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P-ROGCGEEDI-NGS
(10:00 a.m)

CHAlI RPERSON CGRI FFI S: Wthout any further
delay, let ne call to order the 15 Cctober 2002 public
hearing of the Board of Zoning Adjustnments of the
District of Colunmbia. That nakes it official.

M name is Geoff Giffis. I am
chai r person today. Also with ne are: the vice
chairman, M. Anne Renshaw, M. Curtis Etherly. M .
Hannaham is representing the Zoning Conm ssion today.

And representing the National Capi t al Pl anni ng
Conm ssion is M. Zaidain. W are fully represented
and supportive of the Ofice of Zoning staff: Ms.
Bailey and M. My. And Corporation Counsel is also
W th us.

Copi es of today's hearing, et cetera, are
available to you. They're at the table where you
entered into the hearing room Pl ease pick it up.
And you can see the order of the cases that we wll
t ake up today.

Al so please be aware that all proceedings

today are being recorded. Therefore, there are
several things. First, we when comng forward to
speak to the Board, you need to fill out two wtness

cards. Those witness cards go to the recorder, who is
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sitting to ny right.

Secondly, you will have to in order to be
on the record speak into a mcrophone. That
m crophone needs to be on. Al so, the Board, as
always, wll not tolerate any disruptive noises or

actions in the hearing room during the public hearing
and proceedi ngs.

Lastly, | would ask that everyone turn off
their cell phones and beepers at this tine so as not
to disrupt any of the proceedi ngs.

The order of procedures today is for

special exception and variances wll be, first,
statenment of w tnesses by the applicant. Second wil
be governnment reports, for instance, Ofice of

Planning and the other attendant governnment agency
reports to the application. Third, we wll hear from
the Advisory Neighborhood Comm ssion in which the
property is |ocated. Fourth would be parties or
persons in support of the application. Fifth would be
parties or persons in opposition. And, sixth,
finally, we wll hear any rebuttal testinmony and
closing remarks by the applicant.

Cr oss-exam nati on of W t nesses s
permtted by the applicant or parties. The ANC within

which the property is located is automatically a party
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in the case.

The record wll be closed at t he
concl usion of each case except for any naterials that
are specifically requested by the Board. And we wl|
be very clear on what is to be submtted and when it
is to be submtted to the Ofice of Zoning. After
that, the record wll be closed officially. And no
other information will be accepted. It is kind of
conmon sense, but we have to say it anyway.

The Sunshine Act requires that the public
hearing on each case be held in the open and before
the public. The Board may, consistent wth its
procedures and the Sunshine Act, enter into executive
session during or after a public hearing on a case in
order for deliberating and review ng the record on the
case.

The decision of the Board in contested and
all cases is to be based exclusively on the public
record. And, therefore, to avoid any appearance to
the contrary, we ask that you not engage Board nenbers
i n conversation.

| believe we are ready to consider any
prelimnary matters for this norni ng' s cases.
Prelimnary matters are those which relate to whether

a case wll be heard today, such as postponenents,
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wi t hdrawal s, continuances, or whether proper and
adequat e noti ce has been given.

Let nme ask staff if they have any
prelimnary matters for the Board at this tine.

M5. BAILEY: M. Chairman, menbers of the
Board, good norning.

CHAl RPERSON GRI FFI'S:  Good nor ni ng.

V5. BAI LEY: No, M. OChairman, staff does
not have any at this tine.

CHAI RPERSON GRI FFI S: Very well. Does
anyone here representing any of the applications have
any prelimnary matters for the Board at this tine? |
can speak slower if that wasn't clear.

(No response.)

CHAI RPERSON GRI FFI S: Very well. Let us
call our first case of the norning, then.

M5. BAI LEY: Application nunber 16926 of
Col unbi a/ 2440 Venture LLC, pursuant to 11 DCMVR 3103. 2,
for a variance from the residential recreation space
requi renents under section 773, and a variance from
the rear yard requirenents under section 774, and
pursuant to 11 DCVR 3104.1 for a special exception
from the roof structure provisions under section 411,
to allow the construction of an apartnment house with

ground floor retail in the G2-C district at prem ses
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2400 M Street, Northwest, Square 25, Lot 808.

Pl ease stand to take the oath.

(Whereupon, wtnesses in the case were
duly sworn.)

MR QU N Good norning, M. Chairnan,
menbers of the Board.

CHAl RPERSON GRI FFI'S:  Good nor ni ng.

MR QU N For the record, ny nane is
Whayne Quin wth Christine Shiker of Holland and
Kni ght . W represent the applicant in this case.
This application seeks approvals to allow a 334-unit
apartment house at 2400 M Street, Northwest.

That is at the southwest corner of 24th
and M The applicable zoning, G2-C, permts 2.0 FAR
of commercial, but in this case, as the testinony wll
show, the building is alnost entirely residential,
devoted to larger wunits. You may have seen the
article in the paper this norning, the Metro section,
dealing wwth the need for larger units.

In this particular case, we have an
average of about 1,100 square feet per wunit as an
average. And it's designed to foster hone ownership,
whi ch is what the nei ghborhood really wants.

In effect, one mght say that the

applicant is foregoing the comercial opportunity to
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make sure you fit sonething in the market that is
appropri at e.

It is really Phase Il of a project which
some of the Board nenbers may renenber at 25th and M
Street. The Board approved and the ANC supported a
project for additional residential on top of a nedical
of fi ce building.

| am very pleased to report that ANC 2A
has voted unaninously to support this application and
to specifically the relief, all of the relief, that
has been requested before the Board. | think it is a
very wel |l -reasoned resolution and hope you wll agree
it should be in the record.

And, very inportantly, the abutting
property owner, which is the only private property
owner imediately to the south, the owners of the
Col unbia Hospital site, the Colunbia Hospital for
Wnen site, unaninously support this project and the
two variances and special exception relief that 1is
sought . That is in the record as a dated letter
Cct ober 10.

VW are not aware of any opposition to this
case. OP supports two areas of relief and nakes no
recommendation with another area of relief. [ will

address that as the wtnesses will today.
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10
CHAl RPERSON &R FFI S: I am sorry to

interrupt you. The Cctober 10th letter that you just
referenced cane in onits owmn. |s that correct?

MR QU N  Yes.

CHAl RPERSON  GRI FFI S: Cay. Boar d
nmenbers, do you have that? | note of its existence,
but we are going to get a copy in for our records and
make sure that it is in the official record. Don' t
worry about that now W are just going to nake note
of it. Continue on.

MR QUN | wll even quote fromit in a
nonent . W have three limted areas of relief, two
variances and a special exception, all of which we
believe are relatively mnor. They will be addressed
by our w tnesses. | would like just to outline for
the Board to set the franework for the case, the three
areas of relief.

The first is a variance from the strict
application of residential recreation space. In this
zone, there is a 15 percent requirenment applicable to
the gross floor area of a residential developnent.
And this application calls for 11 percent of the total
gross floor area.

The site is unusually Iarge. It is over

1.2 acres in a highly wurban setting wth other
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recreational facilities nearly. The applicant will be
providing alnost 39,000 square feet of carefully
pl anned residential recreational space. That is a
very | arge anount.

So the requirenent is large. And, as the
testinmony will show, there sinply is no other place to
put it. That is all the way from the roof down.
There is also a subsoil problem with bedrocks. So
they can't go reasonably any farther down.

The second area of relief is a variance

from the rear yard requirenents. In this zone, the
rear yard requirenent is 15 feet. What the applicant
is seeking is a two-feet projection. In fact, the

rear wall of the building is 15 feet renoved, but
there are 5 projecting bays. Those bays are up above
13 feet going up.

So that the entire facade, about 50
percent, a little under 50 percent, is on the 15-foot
requirenent. But the projection is only tw feet,
| eaving a 13-foot rear yard.

The adjoining property owners support
these bays. They specifically stated in their letter
because it provides relief and articulation for the
bui I ding and enhanced the views of the devel opnent,

which is in the letter dated Cctober 10. They al so
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tal ked about the views from24th Street.

There are, as you will see in the plans
and the evidence wll show, bay w ndows on M Street,
on 24th Street. And these woul d bal ance. Agai n, we

are only tal king about a 15 percent variance or 2 feet
into the 15-foot rear yard for about 50 percent of the
rear wall.

The testinmony in this case and for that
particular variance is one of practical difficulties
and deals with when the strict application would be,
guote, "unduly burdensone." It is not an undue
hardshi p case. There is a reference in one of OP's
reports that says that that may be the applicable
test, but that is not the test.

Here we have a conbination of factors that
create the practical difficulty. The size of the
site, as M. Bartley wll testify, is large. It's
very deep. And the requirenents of recreation space
conbine with the depth and size to nmake this a
problem the site a problem especially when you are
trying to configure a building with a double |oaded
corridor in a quadrangle rel ationship because you sure
are not going to build economcally a single |oaded
corridor.

So you have to figure out what is the
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m ni mum di nension from the depth of the units, which
will be described by M. Bartley.

CHAI RPERSON GRIFFI'S:  If | could interrupt
you just so | understand, when you tal k about a double
| oaded corridor, does that nean that the corridor is
running down the mddle and there are units on each
side? |s that correct?

MR QU N That is correct, neaning that
the depth for a marketable unit has to go from the
wall to the hallway in the two directions.

CHAl RPERSON  CRI FFI S: | ndeed. Does
everyone understand that? Cood.

MR QU N The third area relief is a
speci al exception that relates to the roof structures.
First I would like to say | don't even think we
should be seeking that relief. | don't think it is
necessary on the regul ations, but --

CHAI RPERSON  GRI FFI S: It is hard to
believe wth how well that is witten that there would
be any conf usi on.

MR QU N Wll, if you look at 411.4, it
clearly says that you can have nore than one penthouse
encl osure when you need elevated core. But we were
talking to the previous acting zoning admnistrator --

I have to be accurate in what | am saying -- who

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

suggested that because there were stairwells in two of
the penthouses, that we probably should get BZA
relief. Since we were comng anyway --

CHAI RPERSON GRIFFI'S:  You m ght as wel |

MR QUN -- we mght as well put it out
there in case just to clean it up. I, frankly, don't
think the relief is required.

CHAI RPERSON (RI FFI S: Anything else we

want to lunmp on, then, while we are here? Indeed. In
fact, let nme go to this because it wll conme up, but
when you read 411.4, first of all, it starts out,
"When roof levels vary by one-fourth.” So obviously

they are looking at if you have differing heights in
different buildings, different penthouse --

MR QUN O nore.

CHAlI RPERSON GRI FFI S: -- or nore or when
separate el evator cores are required, there may be one
encl osure for each elevator core at each roof |evel
So it seens to then tie back to roof |evels again and
do away with the fact that you may have separation of

el evator cores. Anyway, | didn't find that the nost

MR QUIN  Enlightening.
CHAl RPERSON  GRI FFI S: -- direct and

well -witten section. However, | think we wll get
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t hr ough t hat.

MR QU N VW have many cases where by
virtue of the distances between required cores -- and
you have to have vertical circulation to serve the
apartment at certain points. And this is so big that
you need three.

CHAlI RPERSON GRI FFI S: And this Board is
not wunfamliar, first of all, wth the building
requirenents that obviously require separation of
stairs, but also we see | think a lot nore of this in
residential, where perhaps two stairs nmay be required,
but based on the distances within buildings, you are
putting nore egress stairs in. So okay.

MR QU N Ckay. Well, that conpletes ny
opening statenent. W do have exhibits that have been
filed in the record, and our statenent is rather
conplete. Unless there are questions, | would like to
start with our first w tness.

CHAl RPERSON (Rl FFI S: Questions from the

Boar d?

(No response.)

CHAI RPERSON GRIFFI'S:  Let's go

MR QU N | would like to first call M.
St ewar t Bartley as an  expert in residential
devel opnent. M. Bartley has qualified before as an
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expert in this area and specifically on the |last case
at 25th and M Streets. So at this point, |I would like
tocall M. Bartley.

CHAI RPERSON (Rl FFI S: Wat year was that
case?

MR QU N March of 2001. It was BZA case
nunber 16687.

CHAl RPERSON GRI FFI'S:  Very wel | .

MR QU N And so | would like to submt
M. Bartley as --

CHAI RPERSON GRIFFIS: M. Bartley's resune
has been submtted. Board menbers, any question for
M. Bartley? And I'msorry. He is being submtted as
an expert witness in?

MR QUIN Residential devel opnent.

CHAI RPERSON QR FFI S Resi denti a
devel opnent . | ndeed. | don't see any concerns that
m ght knock him out of the running as an expert
W t ness. Board nenbers, any other coments or
guestions? Ruling? Nothing, huh?

(No response.)

CHAI RPERSON Rl FFI S: Very well. Then |
think the Board can take it as a consensus, the
acceptance of M. Bartley as an expert wtness in

resi dential devel opnent.
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MR BARTLEY: Thank you, M. Chairnman and

nmenbers of the Board. That's actually ny favorite
part, being qualified as an expert. It is sonmething I
very much appreciate. Thank you.

CHAlI RPERSON GRI FFI S: W are working on
t he nane tags and pl aques.

MR BARTLEY: M nane is Stewart Bartley.

| am managing director of the residential division,
JBG Residential, which is part of the JBG Conpani es.

As many of you know, the JBG Conpanies is
a full-service real estate devel opnment and i nvestnent
firmthat is active throughout the nmetro area. It is
| ocally owned and operated and has been here for about
40 years.

The residential division is one of the
nore active developers of wurban residential real
estate at this tine. W currently have seven
residential developnents in the District of Colunbia,
three of which are now under construction. Those are
7 of 17 residential devel opnents throughout the nmetro
ar ea.

Also, we own and operate about 3,000
units, plus or mnus, in the netro area, including 2
in the District of Colunbia which are a stone's throw

from this site, being the Wnston House and 2401
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Pennsyl vani a Avenue.

Qur partner, financial partner, in this
project is Equity Residential Properties Trust, which
is one of the largest, if not the largest, real estate
investment trust that specializes in mlti-famly
housing in the country.

The project that we have before you today

is at 2400 M Street. It is the southwest corner. |t
is currently a parking lot. Across the street, there
are three hotels on the other corners: the Park

Hyatt, the Westin, and the Monarch.

W have 333 units, | thought, although I
think we said 334, 333 units plus about 8,000 square
feet of street-level retail in a 10-story structure.
| am looking at the architect to nake sure | don't
m sstate any of those.

CHAl RPERSON GRIFFIS: W w Il correct you

W read the --

MR, BARTLEY: Thank you. Thank you. I
will speed up, then.

W are cautiously optimstic, although I
want to neke clear we are certainly not nmaking any
promses. It is not a done deal by any stretch of the
i magi nation, but we are cautiously optimstic that we

wi Il have a bel owgrade grocery store in this project.
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CHAl RPERSON GRI FFI'S: What kind of square

footage on the grocery store?
MR BARTLEY: About 25,000 square feet.

As M. Quin nentioned, there are three

areas of relief. Again, | wll actually concentrate
on ny testinony on the rear yard setback. [ will
touch on the other two, but | think the Ofice of

Planning report was very articulate wth regard to
t hose itens.

CHAl RPERSON GRI FFI'S:  Let ne interrupt you

just for a quick question. Is your belief that you
are maximzing the street frontage retail of this
pr oj ect ?

MR BARTLEY: Yes, we do believe we are.
You can see, | believe, there. The orangi sh col ored

areas are the street-level retail and the green area,

whi ch, really, the only other pot enti al for
street-level retail is the lobby and some of the
anenity space for the apartnent building. W very

much wanted to have a prom nent entrance on the corner
for the apartnent buil ding.

CHAI RPERSON GRI FFI'S: | ndeed.

MR, BARTLEY: So what we are trying to do,
again, wth the grocery store concept is to, in

addition to that orange area, create a |evel below
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grade wherein you would enter at the street |evel.
You would have the option of entering at the street
level or entering at the first level of the parking
garage to visit the main | evel of the grocery store.

CHAI RPERSON GRIFFI'S: | see.

MR BARTLEY: First a couple of overall
comments about the project. Ohe nmain practica
difficulty in this project, which M. Quin touched on,
the site 1is zoned GC2-C basically permtting
two-thirds residential and one-third comercial .

Qur ability to incorporate 333 units in
the project was one of the reasons that really enabl ed
us to justify for going one-third commercial on this
site. So that is an inportant point that I will touch
on a little bit nore as we talk about alternatives to
the two-foot projection in the rear yard.

The other thing I want to touch on is
that, believe it or not, we really do try not to cone
bef ore the BZA on every project.

CHAI RPERSON GRIFFI'S:  You're not trying to
hurt our feelings now, right?

MR BARTLEY: | know you don't believe
that because | think you may have heard that statenent
from ne before. The relevance to this case goes to

the efforts that the design team and devel opnent team
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have put forth in trying to cone up with alternatives
to not cone before the BZA and to actually conply with
not only the spirit but the letter of the zoning
regul ati ons.

In fact, | amfrequently in trouble and am
deathly in trouble on this particular project with Ben
Jacobs, who is the J of JBG our managi ng partner, for
comng to the BZA late in the process. The reason we
cone late -- and it is very difficult to convey to the
Board, to Ofice of Planning about the nunber of
iterations that are in the trash can on a project |ike
this, but that is an inportant point that, again, we
want to touch on, especially with respect to the rear
yard set back

I want to touch on the other two itens
very briefly: the residential recreation space. Many
of you may have heard ny speech about residential
recreation space and how | believe that, really, the
mar ket should dictate that, as opposed to the zoning
regul ati ons. The Zoning Conmission did see fit to
reduce that requirenment from 15 percent to 5 percent
in the downtown developnent district, which we
heartily supported.

W believe that, even at the ten-plus

percentage that we have in this project, this from a
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market point of view has an outstanding anenity
package. W have a pool on the roof. W have a roof
deck, all of which our architect will describe in nore
detail . W are using substantially all of the roof
ar ea.

W have what we hope will be a wonderful
| andscaped courtyard, although we haven't devel oped a
| andscape plan today to show you. But it is green, at
| east, in that.

And we have a fitness center, a party
room Quite frankly, were we to need to be forced to
add nore recreational space, we don't know what we
would do with it.

I am also a firm believer that in this
| ocation, the neighborhood and everything that the
District of Colunbia have to offer in ternms of the
mall  and nuseuns and restaurants are really the
driving force behind enticing people to live in the
west end.

CHAlI RPERSON &R FFI S: Wth your
residential rec, | think I would agree a little bit.

| don't think that the narket shoul d determ ne because

the market changes yearly. W ought to have sone
definitive direction. But we ought to be able to
reevaluate the inportance or the function of
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resi dential recreation.

I think the market can inform the
regul ati ons. | think clearly you are putting in a
substantial anmount, over 39,000 square feet. And your
subm ssion also tal ks about the general site and the
anmenities and outsi de space.

Cearly this was done previously to renedy
a situation where famlies were living in comercial
zones that wouldn't have outside space. D.C. isn't
necessarily laid out |ike Manhattan is.

But, if I recall correctly, in your
subm ssion you have a park to the north, which
believe has recreational areas, tennis courts, and
open fields, and then you have also tal ked about somne
of the other, Rock Creek Park, adjacent, and sone of
t he other anenities.

MR BARTLEY: Yes, that is correct. There
are substantial anenities in the nei ghborhood. Just
by way of conparison, we are currently under
construction wth a 412-unit property, 21-story

high-rise in Ballston called Arlington Gateway. The

anenity package at this 333-unit pr oj ect s
substantially better, | believe, than that.
CHAI RPERSON GRIFFIS:  Well, it should be.

It isin a nore prestigious place.
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MR BARTLEY: That should sell itself.

CHAl RPERSON GRIFFI'S:  Ri ght.

MR BARTLEY: So, again, | wll be glad to
answer any nore questions about the residential
recreation space, but, again, | think the Ofice of

Pl anni ng report speaks to that very well.

The rooftop stretches, I'Il have to agree
with our counsel. | think that is a very arcane
regul ati on. | wouldn't even begin to try to explain

why we are here other than to say for us, generally
where it is feasible, it is very inportant to get our
customers, residents, on the roof to use that as a
recreation space. Again, that is sonething that we
woul d do absent regul ation where there is enough roof
space and there is an ability to get people up and
down fromthe roof.

The other thing, 11 point out a
statenment of the obvious. It is a large building. So
| am sure that has sonmething to do with the fact that
we have three rooftop structures.

| have exhausted ny know edge of rooftop
structure regul ations. The rear yard setback, | am
going to focus nost of ny tine on the rear vyard
set back. Again, we are faced with the practical

difficulty of putting 333 wunits on the site wth
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marketable room sizes and from a market rate
st andpoi nt .

As the Ofice of Planning report points
out, while the site at first glance is a w de open
parking lot, it is a square and it is fairly |evel
one would think that that would not present too nany
chal | enges. And, frankly, it wouldn't for an office
bui | di ng. If this site were zoned for office, we
woul dn't be here, certainly not talking about these
issues. It is an excellent office building site.

Were we run into challenges is, as you
will see and M. Dixon wll discuss in nore detail,
the chal |l enges of placing an apartnment building on the
site while maintaining sufficient light and air for
the units and keeping a courtyard that is of a
substantial size to allow for that light and air and
then also in developing units that are |arge enough to
nmeet mar ket standards for this level of rent.

I mght also add that in all of our
apartments and, in particular, these in the west end,
we are designing themwith an eye towards condom ni um
conver si on. W know that there is a nmarket for
per manent residents in that area of town. W know the
nei ghbor hood really wants nore pernanent residents.

W have tried to listen very carefully to
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the ANC in terns of designing relatively large units
and a unit mx that is skewed toward |arger units and
specifically mnimzing the nunber of st udi os,
efficiency apartnents, that are in there.

In our subm ssions, you will see quite a
bit of discussion about m ni mum acceptabl e room si zes.

ldeally we like to have living roons and di ning roons
that are 23 feet deep from the kitchen counter to the
out si de wal I .

In the nore urban environnments, such as
the District of Colunbia, we view about 19 feet as the
mar ket st andar d. You will see and, again, M. Dixon
will point out the facade in question is one wherein
we only have 17 feet, 9 inches in those locations in
many of the units.

This room size business is not rocket
sci ence. It is all about furniture placenent and
furniture placenent for established residents, as
opposed to ne, for exanple, when | rented ny first
apartment, wherein all | needed was space to put the
stereo and maybe a bean bag chair.

This is for our target nmarket, we really
need space for dining roomfurniture and a sofa and an
entertainnent center and then, ideally, additional

chairs and perhaps end tabl es.
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You will see they are hard to see from a
di stance, but there is actually furniture placenent on
this floor plan drawing. And you wll --

CHAlI RPERSON GRI FFI S: You have submtted
B4, which is a unit showing wi ndow reduction, but it
al so shows furniture |ayout.

MR BARTLEY: Yes.

CHAI RPERSON GRI FFI S: | am not sure. l's
this a typical unit?

MR BARTLEY: You may be referring to one
of the alternatives, which I will get to in a nonent,
whi ch is a w ndow reducti on.

CHAI RPERSON GRIFFI'S: | see.

MR BARTLEY: But in the 17 feet, 9
i nches, you can get the sofa, you can get the dining
room but you can't get the extra chair, as an
exanpl e. You can see that if you study these fl oor
plans. So ideally we would like to be able to get a
sofa and additional chair.

MEMBER ETHERLY: M. Bartley?

MR BARTLEY: Yes?

MEMBER ETHERLY: If | could interrupt just
very briefly? You also nentioned the issue of keeping
an eye towards condo conversion. Are those

nmeasurenents that you noted the ideal being 23 feet as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

you look at kind of nore urban or D.C. narket you're
| ooking at about 197 Are those neasurenents also
applicable to condo sized units or are you |ooking at
a slightly different size in terns of the ideal there?

MR BARTLEY: W believe that these wll
be marketable as condom nium units. VW mght make
thema tad larger still if we were definitely going to
shel ve them out of the box.

That is always a tricky mx, as you may
know, because if they are too large, for exanple, |ike
2401 Pennsyl vania Avenue, which | nentioned earlier,
the units there are very large, they' re spectacul ar,
and the rents go up to $6, 000. So we don't want to
over shoot the market.

The alternatives -- oh, | mght also add
that providing sone articulation in this facade was
also a very inportant goal for us and | believe for
the neighborhood and for our neighboring property
owner . Again, | wll get the letter from Tramrell
Crow in a nonent.

Wile it is a rear yard, it is a very
prom nent rear yard. And it wll beconme, we expect,
even nore promnent as the fornmer Colunbia Hospital
for Wnen is redeveloped; in particular, that it is

probably very Ilikely that that section wll be
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reconfigured that is imediately adjacent to us.

The alternative of having a flat wall that

is 230 feet, | believe, is not very appealing in our

mnds from an aesthetic point of view So we feel

like that
i mportant.
try to do

providing sone sort of articulation is
And in this instance, we have chosen to

it in harmony with the other two street

front facades.

CHAlI RPERSON @RI FFI S: Let ne see if |

understand what you are saying. First of all, the

rear yard that we are talking about on the colored

plan is on the bottomof the sheet.

MR BARTLEY: That is correct, yes.

CHAl RPERSON GRI FFI'S: Wat you are saying

is that runs for 230 feet, right?

MR, BARTLEY: Yes.

CHAl RPERSON GRIFFI'S: So the entire facade

runs 230 feet. W are kind of |ooking at elevation

here. By addi ng bays, you are breaking up the mass of

t he back of that buil ding?

MR BARTLEY: Yes. And you can actually

see it. Although it is not the sane facade, this is

| ooki ng at

24th Street. This is looking west on M

Street. And you can --

(202) 234-4433

CHAl RPERSON GRI FFI'S:  So when you break it
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MR BARTLEY: Visual point of

CHAI RPERSON &R FFI S:

30

h froma --

Vi ew.

- - Vi sua

perspective? It doesn't look |like a big back end of

an of fice building?

VMR BARTLEY: Correct.

CHAI RPERSON R FFI S: And if I am

under st andi ng you correctly, also the bays are simlar

on the two other facades. So you
creating a building with three one m ght

facades. |Is that correct?

are actually

say primary

MR BARTLEY: That was the objective, to

try, again, while it is technically a rear yard. W

didn't want to nake it look like the
building to the extent possible.

CHAI RPERSON (RIFFI'S:  So you

back of the

are treating

it as if it is a street-fronted el evati on?

MR BARTLEY: Yes, yes.
CHAl RPERSON (Rl FFI S: And t

are simlar as they turn the corner?

he materials

MR BARTLEY: Yes. W just happen to have

mat eri al s here today.

CHAI RPERSON  GRI FFI S: You

just knew |

would ask. So we are |looking at a pre-cast, a stone,

and a bri ck.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31
MR BARTLEY: Yes.

CHAI RPERSON  GRI FFI S: W can turn it
around.

M5. BAILEY: M. Chairman, the --

CHAlI RPERSON GRI FFI S: | don't think you
are going to submt those for the record, are you?

M5. BAILEY: Exactly.

CHAI RPERSON GRI FFI S: That was probably
what you were going to say. Yes. VW don't want to
| ug those around. Fabulous. GCkay. So we get a clear
I dea. Wiat we can see, in fact, we have a rendered
pi ece, too.

VI CE CHAI RPERSON RENSHAW Per haps these
coul d be descri bed.

CHAI RPERSON (Rl FFI S: Do we want to get
into that or do we want to take that up with the
architect? It's your call

MR BARTLEY: Durwood Di xon coul d probably
articulate that better than I

CHAl RPERSON GRI FFI'S: Wiy don't you finish

your --

MR BARTLEY: Wy don't | finish?

CHAI RPERSON GRI FFI'S: Yes.

MR BARTLEY: | am alnost to the end. I
promse. | only have 14 nore cards here. No. Two.
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Agai n, speaking about alternatives, from
an aesthetic point of view, shaving off the two feet
is not desirable, although it would be, | suppose,
feasi bl e.

More inportantly, reducing the [living
room dining room size in those one-bedroom units to
15 feet, 9 inches is not acceptable in our point of
view froma market point of view W would have to go
back to the drawing board in order to do that. I
believe that we have submtted sone alternative
desi gns.

So in order to maintain a marketable room
size there, what we would nost likely have to do --
and, again, these are the kind of iterations, nmany of
which are in the trash can currently -- we would have
to, sonmehow or another, squeeze down the courtyard and
squeeze the units on the size of the courtyard. Wat
| am afraid that would force is at least two tiers of
what are currently one-bedroom apartnents woul d becone
st udi os.

Again, we have been convinced, especially
with the help of ANC and our own narket research, that
that is really not the target market for us, not the
primary target market. W like to include a mx. But

we have six percent studios already in the project,
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and that is enough for us.

So sonething el se would have to give. As
many of you know, this is |ike squeezing a balloon.
W could squeeze this back end in a little bit, but
sonething else would have to give. There woul d be
inevitably some sort of conprom se there. The ones
t hat we have studied are not desirable.

So, again, it is back to the practical
difficulty of getting two double |oaded corridors, a
courtyard on this site is what is driving us to seek
this area of relief.

VW believe the benefits of the two-foot
projection far outweighing any potential detrinent.
In particular, again, the ANC 2A was very supportive,
but they were very concerned about what our neighbor
at the Colunbia Hospital for Wrnen, the contract
pur chaser, woul d think.

So, again, we are pleased to submt this
Cctober 10th letter from the Trammell G ow Conpany,
whi ch has just purchased the Colunbia Hospital for
Wnen site. And, if | could just read for the record,
in the third paragraph, "Wll, we see no adverse
I mpact resulting from the variance or special
exception requesting support for the project.

Furthernore, the bay w ndows on the southern facade
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provide relief and articulation for the building and
enhance the views of the developnent from both 24th
Street in fromthe Colunbia Hospital side.”" And then
they go on to say that they support the project.

W believe that that is fairly conpelling
because, again, they are the ones that are nost
af f ect ed. And, in their view, the effect is a
positive one, rather than a negative one.

I just want to reenphasize as a practical
matter, it starts 13 feet up in the air. So it
doesn't inpinge on anything that is going on at the
street level/alley |evel.

Wth that, | wll conclude ny testinony
and be glad to answer any questi ons.

MEMBER ETHERLY: M. Chairman?

CHAI RPERSON GRI FFI'S:  Present ed.

MEMBER ETHERLY: Sure.

CHAI RPERSON (R FFI S: Dd you have
sonet hi ng?

MR QUN | was just going to say we can
either proceed with our next witness or --

CHAI RPERSON (Rl FFI S: No. Let's take
guestions now while it is fresh.

MEMBER ETHERLY: Thank you, M. Chairnan.

Two qui ck questions for you, M. Bartley,
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just to follow up on your testinony. What was the
di ning room si ze that you noted again, 157

MR BARTLEY: Well, their living room and
dining room as one large room so it can float as to
between what is the dining room area and |iving room
area, 17 feet, 9 inches.

VMEMBER ETHERLY: And you know that you
really want to hold fast to that size. You didn't
want to --

MR BARTLEY: Yes, because that in our
view is really already below what we feel like is the
market mninmum | rnean, we have other units that are
nore in tune with the market m ni num

CHAlI RPERSON (Rl FFI S: Wiy don't you talk
about sonething nore substantial? You talk about
mar ket stuff, which the nore you say it, the nore you
are going to conpel Board nenbers to ask you for a
full market study.

Aren't you saying nore that the unit size
is creating the problem because the snaller you get,
you actually can't wuse the space for what it is
supposed to be.

MR BARTLEY: That's correct.

CHAl RPERSON (R FFI S: I mean, you are

tal king about fitting --
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MR BARTLEY: If you have a --

CHAI RPERSON GRIFFI'S:  So if you go down to
a lesser of 15 feet and, all of a sudden, you have one
| arge room that doesn't really function for the units
that you are providing based on the comunity and what
all of the other city needs are and, secondly, then
if you expand out, you are actually creating or
i npacting a nonconformng courtyard because you are
taking away from that, which is taking away from the
residential rec., which gets you here anyway, which is
t he boon you are tal king about.

MR BARTLEY: Correct.

CHAlI RPERSON GRI FFI S: Whi chever way you
squeeze it, it depends. So what you are saying is you
have nmade the decision, in fact, that, rather than
reducing the residential rec., which you are in for
anyway, you are better off trying to provide a nore
useable wunit size than, frankly, getting it to a
useable wunit size. And the bonus, if | —am
understandi ng you correctly, is the fact that you get
this articulation that |ooks like a primary facade on
the rear yard.

Now, you are talking about the base 13
feet up. Wiat kind of traffic is comng through that?

And is there any inpact on any trucks that mght be
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goi ng t hrough?

MR BARTLEY: To answer your last part
first, | don't believe any inpact on trucks because,
again, it is in our rear yard. Durwood, do you have
anything? R ght, right, docks, yes.

CHAI RPERSON GRIFFI'S:  Well, | amnot sure.
Is there going to be a driving access alley adjacent
to your rear yard? 1Isn't there an entrance?

MR BARTLEY: Yes. The existing alley I
woul d expect woul d --

CHAI RPERSON GRIFFIS: And that is a public
all ey, correct?

MR BARTLEY: -- continue.

CHAI RPERSON GRIFFI'S: It is not?

MR, BARTLEY: It is not. It is private.
It is private.

CHAl RPERSON GRI FFI' S:  kay.

MR BARTLEY: And we have actually had --

CHAl RPERSON (Rl FFI S: So it accesses the
old hospital site?

MR BARTLEY: Correct. And it rises
probably --

MR DI XON:  About 15 feet here.

CHAlI RPERSON GRI FFI S: Cay. So it rises
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MR BARTLEY: So it rises a substantia

anount .

CHAl RPERSON GRI FFI'S:  -- 15 feet.

VR. BARTLEY: W have actually had
prelimnary discussions -- we are not quite sure how
feasible this is -- wth Tramell GCow about the

noti on of maybe lowering that alley so that it doesn't
do the --

CHAI RPERSON GRIFFI'S:  Let's not call it an
alley. Let's call it a driveway.

MR, BARTLEY: Thank you. Yes.

CHAI RPERSON Rl FFI S: A little nore
confusing there.

MR BARTLEY: It's the narketing.

CHAI RPERSON GRI FFI S: But clearly that is
of f shore property.

MR BARTLEY: Yes.

CHAlI RPERSON GRI FFI S: So your loading is
comng off of 24th  Street. And you're not
antici pating doing anything in the rear yard, then.

MR BARTLEY: That is correct.

CHAI RPERSON CGRIFFIS: Is that correct? |
see. So you have a | oading dock in --

MR BARTLEY: Wich is going down, right?

Wiich is going domm. So as a truck would nove in, it
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actual ly goes further down.

CHAlI RPERSON @RI FFI S: Ckay. So you are
not going to chip any of this granite when the trucks
go under the bays.

MR BARTLEY: No, we wll not. Ve will
chip it on the corner, where they usually chip it.

CHAlI RPERSON GRI FFI S: O her questions of
Board nenbers?

MEMBER ETHERLY: Very quickly, M.
Bartley, you noted your current mx for studios is
about six percent. Do you have a sense of what the
mx is for your one and two bedroons in ternms of the
di stribution?

MR BARTLEY: | do. Wth ny feeble
menory, | am going to actually ask the team here to
tell me what the unit mx is.

MEMBER ETHERLY: The reason why | am
probing this a little bit is, as the Chairman | think
illustrated very well, we are dealing with essentially
a balloon, that if you squeeze it in one place, you
are going to have sone inpacts el sewhere.

MR BARTLEY: Yes. R ght.

VMEMBER ETHERLY: So | amtrying to get a
sense of, well, if you start playing with the mx,

let's say, if we squeeze somewhere, does that nean we
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have to do nore studios than, say one bedroons or two
bedroons? | am just trying to get a flavor of what
your distribution mx is right now.

MR, BARTLEY: Yes. You are absolutely
correctly. M/ sense is that it would force probably
sonme additional studios just because the dinensions
woul d go down on the |egs.

One other thing | didn't nention but |
t hink soneone referred to it as one of the alternative
subm ssions wherein you squeezed the courtyard and in
the corner units, you would -- corner units, inside
corner units, are always difficult in any event. You
woul d squeeze the w ndows down to nake them be
unaccept abl e.

Actually, this is a |long-w nded answer to
the question. There are 19 studios, 53 one-bedroons,
181 one-bedroons with dens, and 20 2-bedroons. That
can't be right. There are nore two-bedroons than
that. It looks like 74, maybe 81, | think. Does that
sound right?

So it is heavily skewed towards one
bedroom dens, and two bedroons, which would not
necessarily be the norm for us el sewhere, even in the
city.

For exanple, in the Logan Grcle area, we
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consciously build smaller units, again, in an effort
to keep the absolute price points a tad | ower.

MEMBER ETHERLY: Thank you. Thank you
M. Chairman.

CHAl RPERSON GRI FFI'S:  Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW  Just a poi nt of
clarification. I am looking at B4, the unit B4
showi ng wi ndow reduction inpact. | would just like to
clarify whether the bays equal a balcony or are the
bays actually floor-to-ceiling w ndows?

CHAI RPERSON  (RI FFI S: Are any of the
projections that we are seeing exterior? Are they
bal coni es, porches? Are they all encl osed?

MR BARTLEY: No. They're encl osed.

CHAI RPERSON GRIFFI'S: Ckay. | think, for
clarification, why don't we locate what B4 is. l's
that a courtyard unit?

MR BARTLEY: Yes. It's the core unit.
It's that unit right there. That is what | was just
referring to. That was a study of what would happen
if we squeezed the courtyard dowmn two feet and tried
to hold everything el se constant.

CHAI RPERSON CGRI FFI S: Exactly. So if we
squeeze the courtyard down --

MR BARTLEY: That is where you woul d have
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no wi ndow, effectively, in that --

CHAl RPERSON GRI FFI'S:  So you have --

MR BARTLEY: -- not enough w ndow.

CHAl RPERSON GRIFFI'S:  The units that |ine
the courtyard, obviously if that's changes size, it
changes the size of the unit.

MR BARTLEY: Right.

CHAI RPERSON GRI FFI'S:  Then the angl es that
we are seeing on that, just to get light and air into
t hese units, would be reduced?

MR BARTLEY: R ght. And, again, back to
the balloon analogy, that really wouldn't work. That
B4 thing that is showmn wouldn't work. W would have
to do sonething else, in addition to that, in order to
make that worKk.

CHAI RPERSON CGRI FFI S: | think the Board
was a little confused of where B4 was because it is
showing a heck of a lot of angles, but 1 think
everyone is clear on that now. Is that correct?

MEMBER ETHERLY: Yes.

CHAI RPERSON  CRI FFI S: Cay. So, to
reiterate, there are no exterior boundaries on the
street frontage or rear yards? So there are no --

MR BARTLEY: That is correct.

CHAlI RPERSON GRI FFI S: -- bicycles |ocked
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to the grates out there on the third floor or fifth
floor?

MR BARTLEY: That is correct. There are
sone bal coni es, sone inside bal conies.

CHAlI RPERSON GRI FFI S: Cay. Any ot her
guesti ons?

(No response.)

CHAI RPERSON (R FFI S: Very well. Let's
nove on.

MR QU N Call our next wtness, Durwood
D xon, architect, and ask that he be permtted to be
an expert in the field of architecture. You have his
resume that has been submtted by WG architectural
firm

CHAI RPERSON GRI FFI S: Board nenbers, any
obj ections?

(No response.)

CHAlI RPERSON CRI FFI S: If not, | can take
it as consensus of the Board to admt M. D xon as an
expert witness in the field of architecture.

Good norning, sir.

VR, DI XON: Hell 0. Good norning. Should
we do the material s?

CHAlI RPERSON  CGRI FFI S: Yes. Let's run

t hrough the materials very quickly.
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MR DIXON:. But |I've got to stay here and

talk, right?

CHAI RPERSON Rl FFI S: Yes. Il wll point
to whatever you need to of the materials that are
sitting in front of us.

MR D XON: Vll, it is primrily a
masonry buil di ng. The mgjority of the materials are
the brick. You have a brick sanple up there. And
where you see white, that is pre-cast.

CHAI RPERSON  (RI FFI S: Above the street
| evel ?

MR DI XON: And also at the first two
stories. You see pre-casts on the first two stories
and then also the bays that are projecting out. They
are all pre-casts.

CHAl RPERSON GRIFFI'S:  And then pre-cast is
this material here, correct?

MR DIXON: It is the acid-washed finish.

CHAI RPERSON Rl FFI S: Ckay. Does anyone
want to pass that down?

MR DI XON: The base of the building is
granite.

CHAI RPERSON GRI FFI S: How high up is the
base, then?

MR DIXON: W are talking fromthe bottom
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of the wi ndow to about three feet high.

CHAl RPERSON GRI FFI'S:  Three feet? Ckay.

MR DI XON: Pillars, the colums. And
then that is the majority faa the materials. The sane
brick goes around the entire building, goes on all
three sides. There is less pre-cast on the rear yard
side, but it still has the pre-cast banding and the
base.

CHAI RPERSON GRI FFI'S:  Ckay.

MR DI XON: The granite doesn't continue
at the rear yard.

CHAl RPERSON GRI FFI'S:  Good.

MR DIXON: It just turns the corner.

CHAI RPERSON CGRI FFI S: Good. Let's nove
off materials. QG herwi se, you are going to give us
great jurisdiction to redesign the thing, if needed,
not that it needs it.

MR DI XON: | think that it is a very
attractive buil di ng.

CHAI RPERSON CRI FFI S: Yes, exactly. Very
wel | . Thank you for that because | think that does
help make an inpression of what we are actually
| ooki ng at.

MR DI XON: Yes. What WDG has done is ask

us to build a high-quality building, nore so than we
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do out in the suburbs.

CHAl RPERSON GRI FFI'S:  Good

MR DI XON:  Should we hit the other points
or have you heard enough about them the recreation
and the rooftop structures?

CHAl RPERSON GRIFFI'S: That is an excel |l ent

point. Wt | would like to do, first of all, there
are two aspects that | think you can quickly get
t hr ough. If you wouldn't m nd speaking quickly about

how the design of the retail on the frontage is
actually tieing into the rest of the area, |ike what
kind of height are you having on the first floor and
how you envision that <creating a kind of street
frontage retail because, if |I am not mstaken, by the
site photos, there is an elevation change existing
now, the parking structure. So describe that. Are we
wal king right off the sidewalk into retail ?

And then go quickly. Just wal k us through
the roof penthouses, their locations and their
pertinence for |ocations.

MR DI XON: Al right. Wll, on the
retail, of course, it is two-story retail space, both
of the orange areas that you see.

CHAl RPERSON Rl FFI S: So you are saying

what we are seeing in that footprint is only 4,000
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square feet or it's a double height retail space?

MR DI XON: It's a double height retail
space.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR DI XON: But the square footage we gave
you is only for the footprint. It is on the ground
floor.

CHAl RPERSON GRI FFI'S:  Excel I ent.

MR DIXON. So it is about 15 feet height
and --

CHAI RPERSON (Rl FFI S: And it accesses it
right off the sidewalk. |Is that correct?

MR DI XON: You walk off the sidewalk.
The site is higher down. Well, it's lower, but it's

hi gher over here. And they are |ike bays, storefront
bays, that have the doorways that go into it, and it
is very glassy.

CHAl RPERSON GRI FFI'S:  Excel | ent.

VMR DI XON The one on the right-hand
side, which is on M Street, that leads to a grocery
store. W get the grocery store.

CHAI RPERSON GRI FFI S: Ckay. That may be
the street access. You cone in. They may have a
function |imted up there. And then you would

actual ly escal ate down.
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MR DI XON: It is already designed. You

have escal at ors.

CHAI RPERSON GRIFFI'S: | see.

MR DI XON: W have the elevators in
t here. W have the elevators in the rear to the
| oadi ng dock.

CHAI RPERSON GRIFFI'S: | see.

MR DIXON:. A lot of these grocery stores
put |ike cyber cafes in. They put --

CHAl RPERSON @RI FFI S: Right, up on the

street.

MR DI XON:  Yes.

CHAI RPERSON CRI FFI S: | see. And a nice
little bakery.

MR DI XON: They coul d.

CHAI RPERSON  GRI FFI S: Smal | har dwar e
store. Those are al ways --

MR DI XON: Hardware store.

CHAl RPERSON GRI FFI'S:  Ckay.

MR DI XON: | don't know what the other
one is going to be. They are talking to people.

CHAl RPERSON  CGRI FFI S: Ri ght, i ndeed.
Ckay. Roof structure, then. W are looking at three
pent houses.

Now, M. Qin, if | am not mstaken,
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brought up the fact of the conplication of whether if

there were stairs added into an elevator. Can you
just describe exactly what each of these are and then
why they are where they are?

MR DI XON: Ckay. Vell, there was one
| arge pent house, which houses the main elevators and a
stairway to the roof.

CHAI RPERSON  RI FFI S What kind of
materials are on that penthouse?

MR DI XON: That penthouse is egress. n
the roof, it is egress.

CHAI RPERSON GRI FFI S: Is it articulated?
Are there reveals or bands or --

MR DI XON: There are bands. | don't
think | have anything.

CHAI RPERSON GRI FFI S: You do know we do
have jurisdiction over that design. VW may not have
it other places.

MR DI XON: You can see a little over it
but not very well. Cornice going around it. Do you
see a little cornice going around it?

CHAI RPERSON Rl FFI S: Cay. But it is
only substantially hidden by the corner articul ate?

MR DI XON:  Yes.

CHAlI RPERSON GRI FFI S: I's that occupiable
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space?

MR DI XON: Right there?

CHAI RPERSON GRI FFI'S: Yes.

MR DI XON: That is a gazebo.

CHAI RPERSON GRI FFI'S: | ndeed.

MR DI XON: That is not egress.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR DI XON: That is a netal.

CHAlI RPERSON GRI FFI S: A netal comng up.
Ckay. Is there any concern in terns of |ongevity of
the material of that penthouse? |Is that going to be
touchable? | mean, the track goes right by it. l's
that correct?

MR DIXON: Well, the track is maybe four
feet out fromaround the edge of it.

CHAlI RPERSON GRI FFI S: Just an interesting
t hr ough.

MR DI XON: | have done a |ot of buildings
where we have put egress on the roofs.

CHAI RPERSON GRI FFI'S: Yes.

MR DI XON: W have got two out there that
have got pools right next to it.

CHAI RPERSON GRIFFI'S:  Is that right?

MR DI XON: Yes, Warwick | and Warw ck 11

out in Virginia. They both have pools right next to a
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stairway. | try not to use much of it.

CHAI RPERSON GRIFFI'S: | can i nmagi ne.

MR DI XON: VW don't have nuch on this
bui | di ng.

CHAI RPERSON GRI FFI S: No. | ndeed not.
Ckay. So that is the main penthouse that cones up.
Actual ly, you cone out of that. That accesses the
roof. You can access the gazebo there and the track.

MR DI XON: Correct.

CHAI RPERSON (Rl FFI S: Wiat are the other

ones that access the roof or do they all?

MR DI XON\: Vell, also, at that nmain
pent house, you are accessing the pool. That is where
t he pool is.

CHAI RPERSON (Rl FFI S: Right, right. ['"m

sorry.

MR DI XON: Because we have a pool and we
have a track, a track that goes around the entire
buil ding, we have to have two neans of egress stairs
off of the roof. There is a mnimm separation,
one-quarter of a diagonal of the roof. So we have a
stair over there.

CHAlI RPERSON Rl FFI S: So, if | wunderstand
correctly, one-quarter of the diagonal of the roof

gives you a foot dinension. So it is probably 75
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feet, 100 feet that the stairs have to be separated.

MR DI XON:  Separated, mninum separation,
yes.

CHAI RPERSON GRIFFI'S: That's just in case
a fire starts in one place. You need to be able to
get to the other side.

MR DI XON: You can't have both stairs
right next to each other.

CHAI RPERSON GRI FFI'S: | ndeed.

MR DI XON: The other stairs are gone. W
don't do those anynore.

CHAI RPERSON  GRI FFI S: I think |1 am
cat chi ng on.

MR DI XON: So the large penthouse isn't
| arge enough to get the separation that have the two
neans of egress.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR DI XON: So we brought one of the other
stairs up to nmake the second neans of egress and
connected with the elevator. There is an elevator
right there. W nade it all one rooftop enclosure so
it's not -- that was part of the condition of the
code.

CHAl RPERSON GRI FFI' S:  Ckay.

VR DI XON: And then we have an
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i ndependent elevator over here, which is a freight.
So we have three rooftop enclosures that cone up out
of the roof.

CHAI RPERSON GRIFFI'S: | see.

MR DI XON: But the fact that one of them
has a stair built into it was where --

CHAI RPERSON GRIFFI'S:  Wat is the need to
have a freight elevator there?

MR DI XON: That is just a location. That
is the penthouse for the el evator.

CHAI RPERSON GRIFFI'S:  So it doesn't access
t he roof ?

MR DI XON No. The only one that
accesses the roof is in the | arge penthouse.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay.

MR DI XON: That is a machine room

CHAl RPERSON GRI FFI'S:  You have an overrun.
The el evator has to go up to service the last floor.
So you bunp through the roof. |Is that correct?

MR DI XON: R ght. Machine roons.

CHAl RPERSON GRIFFI'S:  Okay. |Is that clear
to everybody now?

MR DIXON: And they are all set with the
one-to-one box fromthe edge of the roof, 18.6.

MR QUN In short, M. D xon, there are
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54

CHAlI RPERSON GRI FFI S: Cay. That is all

t he questions | have. Do others have questions?
(No response.)

CHAl RPERSON R FFI S: The issue of

t he

stair and the el evator, penthouse, nunber 2, | believe

it is on your drawings, it's the one that is on the

common wal | .

MR DI XON: Correct.

CHAI RPERSON Rl FFI S: You have
nmentioned setbacks one to one. Is the point of

j ust

t hat

not being set back because that is not an exterior

wal | ?

MR DI XON: Well, we have a courtyard at

t he adj oi ni ng bui |l di ng.

CHAl RPERSON GRI FFI'S: What does that nean?

MR DI XO\: VWll, we abut M and 25th,

which is also JBGs building. There is an

open

courtyard right up fromthere. And we nmade sure that

that rooftop enclosure was one to one --
CHAI RPERSON GRI FFI S: So you define

exterior wall as the nost close proximty, --
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MR DI XON: Correct.

CHAI RPERSON CGRI FFI S: -- which leads to
the courtyard, which we are not seeing on that.

MR DI XON: So we just didn't take a
chance of violating the zoni ng code.

MR QU N I think there is a clearer
answer to it. This is a Phase Il of a single
bui | di ng.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR QU N So the building actually goes
from 25th Street to 24th Street along M But for
pur poses of, for exanple, recreation space, we have to
deal with this particular site because it has to be
al ways accessi bl e.

So all of our discussions today have been
dealing with the approximately 53,000 square foot
site, which is Phase I

CHAl RPERSON GRIFFI'S: Right. Okay. So it
is correct in saying that that is not an exterior
wal | ?

MR QUIN That is correct.

MR DI XON: Correct.

CHAI RPERSON (Rl FFI S: Ckay. Very well.
Anyt hi ng el se?

(No response.)
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CHAI RPERSON GRI FFI S: Cay. Thank vyou

very much.

MR QU N And | would ask witness M.
Steven Sher to be submtted as an expert witness in
urban planning if you will accept him

CHAl RPERSON GRI FFI'S:  Any obj ecti ons?

MEMBER ETHERLY: Maj or objections, M.
Chai r man.

CHAlI RPERSON GRI FFI S: Wul d you note for
the record that was said in jest, | believe. Very
wel | . If there aren't any objections, we can accept

M. Sher as an expert wtness and do appreciate the
subm ssi on.

As always, it is good to be able to review

this with the entire subm ssion. I would suggest if
you need to highlight any of the pieces. And
otherwwse | would have you avail yourself to
guesti ons.

MR SHER  That was what | intended to do,
M. Chairman. For the record, ny name is Steven E
Sher, the director of zoning and |and use services
with the law firmof Holland and Kni ght.

You have the subm ssion. | think many of
the points have been discussed, in part, by M. Qin

in his opening statement, M. Bartley, and M. D xon,
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three areas of relief, one special exception, two
vari ances.

Just to pause briefly on the rear yard
vari ance because you |ook at the site, and you think,
"Well, it's a clean site. It's nmore or |ess square,
230 by 232." And you think, "Wiy can't you design it
in a way that you don't need a variance?" \Well, there
are a lot of different ways that one could have done
t hat .

| had that thought nyself when I | ooked at
it in the first place because | had to conme down here
and deci de whether | could say this site was worthy of
bei ng granted that kind of a variance or not.

Having talked to the architects, having
understood what the issues are, | really do believe
that there is a practical difficulty for the applicant
that when you just add those dinensions up, when you
ook at the inpacts of those both interior on the
units, the size of the courtyards, the wall-to-wall
di stances between the frontage on M Street, the north
side of the courtyard, the width of the courtyard
itself, the south side going all the way back to the
rear yard, if the site were tw feet l|arger, we
woul dn't be here. And that is sort of where | am

You can find a lot of different ways to
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configure that, but each one of them gives you a

different kind of a problem This one just seened to

make the nost sense from a design point of view As

was i ndicated, there are bays around the two

street-side frontages, but they project

out into

public space. So they are not an area where you need

any zoning relief for that.

You cannot have a bay in a rear yard on

private property because it reduces the depth of the

rear yard. So, instead of 15, it is 13.

are. And | think the rest of the report is

And here we

CHAlI RPERSON GRI FFI S: | suppose you could
put a fireplace in it and call it a chimey, right?
MR SHER | suppose. There are other

projections allowed, but | don't think we are going to

do that.

CHAl RPERSON GRI FFI' S:  kay.

MR SHER | think the rest of
stands on its own.

CHAI RPERSON Rl FFI S: Ckay.
CGood. Thank you.

Board nenbers, any questions?

t he report

Very well.

It's always

hel pful to have this in terns of these subm ssions

and | appreciate it.

(No response.)
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CHAI RPERSON CRI FFI S: If not any other

questions, we can nove on.

MR SHER  Thank you.

MR QU N That conpletes our direct
presentation

CHAI RPERSON GRI FFI S: Very well. Let's
go, then, to governnent reports. Let's start with the
Ofice of Planning, then. W do have, Board nenbers,
an additional submssion. | imagine the applicant has
received that additional submssion. Very well. And
we will welcone the Ofice of Planning this norning.

MR COCHRAN: For the record, ny nane is
Steven Cochran, Ofice of Planning. The O fice of
Planning would like to stand on its submssion with
respect to the special exception and the residential
recreati on space vari ance.

W are confident that the quality of the
recreation space is such that at |east certainly not
one-third of the occupants of this building wll be
decl ared obese by the federal governnent. That's in
reference to recent reports. It will be quite fine.

However, we remain troubled by the
argunents for the requested variance for the rear
yard. Now, we like this project. It | ooks good.

There is no question but that projecting bays are
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going to nmake it appear to be a much nore finished
bui I di ng. There will be a nmuch better shadow, et
cet era.

W are pleased to see that the applicant
was able to secure letters, both from the owners of
the Colunbia Wnen's Hospital property as well as the
contract purchaser for that property saying that they
have no problemwth it.

What troubles us are the argunments in
support of. Now, we are going from a pre-hearing
statenent, where there was both a physical need for
the apartnments as well as a sub-service geol ogical
need for the structural bay system to a final
statenent that indicates that, well, really, the
sub-service geol ogi cal needs don't require the
structural bays to be quite where they had to be with
respect to the location of colums within the |oading
area -- that was on page 10 of the pre-hearing
statenent -- to one where we are really |ooking at,
can this building work without the rear projections?

There is a bit of a sub-text here in the
| evel of support that this building has secured from
t he nei ghbor hood. The sub-text is the one that is
ever present in Foggy Bottom Ceorge Washington

Uni versity, we believe.
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The applicant and the neighborhood want
the units to be of sufficient size that this building
is not likely to becone another dormtory building for
Ceorge Washington University, we feel. | am not sure
that this is sonething that can continue to drive al
arguments for all residential buildings in Foggy
Bot t om

Wen we | ook at the possible variances --
excuse ne; | shouldn't wuse that term -- alternate
| ayouts for some of the units in this building, we
have to question whether you mght not be able to go
in the B4, for instance, in that particular stack,
whet her you mght not be able to go from having a
one- bedroom plus den to sinply a | arge one-bedroom

The applicant hasn't discussed where the
pl unbi ng stacks are, et cetera, but that is the kind
of argunment that we haven't heard from the applicant.

This troubles us that sinply because both the
appli cant and the nei ghborhood and maybe even to sone
extent the city would like to have larger units that
would return nore tax dollars. They still haven't
denonstrated the practical difficulty that would be
i mposed should they have to go to rather than
one- bedroom plus den in this stack to having sinply a

| arge one-bedroom or even an extrenely |arge studio.
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And that is pretty much where the Ofice

of Planning is on this. W are troubled by the narket

needs driving the zoning tests here.

There is

desire. W are not convinced that there is a need.

| woul d be happy to answer any questions.

CHAl RPERSON GRIFFIS:  So, if

a

| understand

you correctly, then, for the rear yard variance, it I

the Ofice of Planning's recomendation not t

support ?

MR COCHRAN: W are not

recommend agai nst. We cannot support

S

(0]

saying we

the request

because we don't feel that the applicant has yet

denonstrated an explanation of alternatives

approves that this is the only kind of layout that i

possi bl e.
W have heard the applicant

order to -- let nme look at ny notes.

say that i

There is

t hat

S

n

a

practical difficulty in putting 333 units on this site

wi th adequately sized units. Wy do we have to have

333 units?

CHAlI RPERSON (RI FFI S: | don't

are asking nme to answer that. Ckay.

I magi ne you

I think

understand the point. Are there other issues you want

to bring up?

MR COCHRAN: No, M. Chair.
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CHAI RPERSON GRIFFI'S:  Very well. Does the

applicant have any questions for the Ofice of
Pl anni ng? Do you want --

MEMBER ZAI DAIN. Before we get into it, |
sense a really long discussion comng up here on that
i ssue. You had brought up something about there's
sonme conflicting information about FAR  Are you guys
satisfied on that now?

MR COCHRAN: Yes, we are.

VEMBER ZAl DAl N So that is no |longer an
i ssue?

MR COCHRAN. That is no | onger an issue.

MEMBER  ZAl DAl N You also nentioned
wanting to get sone additional information from |

t hink the Col unbia Hospital for Wnen.

MR COCHRAN. |'msorry.
MEMBER ZAIDAIN. | just want to nmake sure
this letter satisfies. | just want to nmake sure that

we - -

MR COCHRAN: Yes. If we go through our
suppl enental report, we were satisfied on the FAR on
the consolidation of the lots, on the lack of
opposition; in fact, support, from both the Col unbia
Wnen's Hospital and the contract purchaser.

CHAl RPERSON  CGRI FFI S: | ndeed. M.
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Cochran, you submitted drawi ng sheets A102A and Al02B.

Were those submtted into the record?

MR COCHRAN: Excuse nme, M. Chairman. |
am goi ng to have to check.

M5. SHI KER  Christine Shiker with Hol | and
and Knight, for the record.

Drawi ngs were submtted to M. Cochran.
They were not the exact draw ngs referenced, but they
had the sanme infornmation --

CHAI RPERSON GRIFFI'S: | see.

M5. SHHKER -- onto one sheet. Those had
not been subnitted into the record but can be.

CHAI RPERSON GRIFFI'S: | see.

MR COCHRAN: That is correct. There was
sonme difficulty. | was literally using ny magnifying
glass, which is sonmetines due to age, but in this
case, it was due to the size of the draw ngs.

CHAl RPERSON GRI FFI S: Yes. In the fact
that O fice of Planning brought up a concern in its
initial report and now is satisfied with it, | think
it would be inportant just to have that in the record
on what they based their change of view

Yes, M. Zaidain?

VEMBER ZAl DAl N | was just asking for a

copy of the supplenental report.
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CHAI RPERSON  CGRI FFI S: o Ofice of

Pl anni ng' s?

VEMBER ZAl DAI N: Yes. If sonebody can
give ne a copy of that when you get a chance?

CHAI RPERSON GRI FFI'S:  Here.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON GRI FFI S: Questions from the
appl i cant ?

MR QU N Just a couple M. Cochran, you
are not suggesting that in an urban area like this
when one is trying to develop residential, that they
shoul d build below the FAR permtted FAR are you?

MR COCHRAN: No, sir.

MR QUN On the rear yard, isn't it true
that approximately 50 percent of the building wll
have a 15-foot rear yard at the rear?

MR COCHRAN: In fact, | believe it is 46
per cent .

MR QU N Right. So the projection that
is thereis only two feet for those five projections?

MR COCHRAN. That is correct. For the 56
percent, it is 2 feet.

MR QU N Is that approximately 15
percent of variance, would you say?

MR COCHRAN: |''m sorry. I haven't had
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enough coffee this norning. I"m confident you have.
And so | woul d say yes.

MR QUN Al right. Let's see. Wuld
you also say that it is efficient and appropriate to
have a double |oaded corridor on this site for your
resi dential ?

MR COCHRAN: It certainly seens quite
practical to lay this building out with a double
| oaded corridor

MR QUN If the market is such that the
devel opnent of the site is restricted by virtue of
putting in all the requirenents of zoning, including,
as many as you could neet, the residential recreation
space and the depth of the units being approxinmately
19 feet, wouldn't you say that that would be unduly
burdensone to restrict that to less than what is
present ed?

MR, COCHRAN: In fact, M. Qin, in our
suppl enental report, the Ofice of Planning stated
that if the courtyard were nmade smaller and if it met
the sunlight area elbow room requirenments that it
typically required, we wouldn't have a problemif the
courtyard becane snall er because the active recreation
uses are on the roof.

The courtyard seens to be nore for passive
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recreation. So we would not have a problemwith that.
| believe this testinony has referred to the
bal | oon-1i ke trade-off between the bays on the south.

MR QU N What does that do to the
interior units as you squeeze?

MR COCHRAN. That is exactly nmy point. |
still have -- the Ofice of Planning has not been able
to conpl etely understand what that does, for instance,
bef or e. What was subnmitted to us was a
difficult-to-understand drawing. | did not understand
whether the drawing |abeled B4 referred to the unit
size after the reduction or whether we were |ooking at
t he possible inpact fromthe hand-drawn |ines that say
"3 feet" and "1 foot" on this.

I also had difficulty wunderstanding the
reduction in wndow size and why one wouldn't also
take into account the undoubtedly glass door that goes
out to what appears to be the balcony in order to
cal cul ate whether the unit had sufficient |ight and
exposure to the courtyard.

| could not understand why the den m ght
not be elimnated and the dining area put there.

MR QUN If you did understand it, would
t hat change your position?

MR COCHRAN: It probably would, sir.
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MR QU N Thank you. No other questions.

CHAl RPERSON GRI FFI'S:  Anyt hing el se?

MR QN That's all ny questions. I
would like to call M. Bartley and M. D xon to
explain this as part of their rebuttal testinony.

CHAI RPERSON (Rl FFI S: Very well. Boar d
menbers, any other questions of Ofice of Planning?

VEMBER ETHERLY: M. Chair, if | my, I
just want to explore one quick issue, which | think
the Ofice of Planning report did very well to
hi ghl i ght . And perhaps it mght be appropriate. As
M. Dxon and M. Bartley cone back up, perhaps they
can speak to this issue, rather than OP give a
response.

CP nentions in both the supplenental
report and their primary report the issue of the
rel ati onship between the structural supports and your
loading requirenents for the large retail space
contained in a project.

It would be helpful to get sone conment,
once again, from either M. Dxon or M. Bartley,
about what that relationship is. What | am kind of
skirting around is the issue of does that |arge space
have to be a grocery store or nmaybe a better question

is, does it have to be a large retail space or can you
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break it down into a series of smaller tenants?

| already know the answer to that, and I
know we will get to it in the ANC report because the
ANC resolution is very specific about that. But it
woul d be helpful | think for M. Bartley or M. Dixon
perhaps to speak to the inportance of that space and
then if you have nade the decision that yes, it is
inportant to have a large space of that size, what
does that nmean in terns of your |oading requirenments
and the structural needs as it relates to those
| oadi ng requirenents?

| think, if | recall correctly, that also

has an inpact on what you are able to do in terns of

novenent . | believe that is the north side of the
building that fronts M Street. There is a lot of
stuff. I hope | didn't confuse you too nuch. But |

see a little bit of consternation on M. D xon's face.
Am | kind of being clear there?

CHAI RPERSON (RI FFI S: The large retail
floor plan bel ow grade, does it inpact the structural
systemthat then inpacts the rear yard?

VR DI XON: Not in mny opinion. You can
push the colums back, and the grocery store wll
still work. The space worKks.

CHAl RPERSON GRI FFI'S:  Ckay.
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MR DI XON: Because the projected bays

don't have columms in them

MEMBER ETHERLY: Ckay. So that clears
t hat question. In terns of the issue of potentially
smaller sized retail tenants that still make use of
roughly the sane amobunt of space and not necessarily a
grocery store tenant, | would love to just get sone
t hought s about that.

MR BARTLEY: The main problem with the
idea of a belowgrade retail space is the types of
users who can feasibly use w ndow ess space or
relatively few wi ndows.

So we are really focusing on a grocery
store presunmably, maybe a drug store or sonething |ike
that, but there are not very many retailers who would
do a two-level space, mnmuch less a two-level limted
light and air space.

W are |looking at the grocery store as an
anenity as well as a tenant.

MEMBER ETHERLY: Ckay. | just wanted to
kind of fill out the record there. | nmean, | think
the use is nore than appropriate. Once again, the ANC
resolution was very specific in that regard. So |
have no issues with that, but | just thought it would

be useful to fill out the record in that regard.
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Thank you. Thank you, M. Chair.

CHAl RPERSON GRI FFI'S:  Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. | just
wanted to ask a question as to whether or not the use
along M Street is going to renove any of the parking
spaces that are now along M Street.

MR DI XON:  No.

VI CE CHAI RPERSON RENSHAW  And | see sone
heads shaki ng.

MR DI XON: Al parking spaces remnain.

VI CE CHAI RPERSON RENSHAW  All right. And
as far as grocery store loading, wll the grocery
store be able to load from the |oading dock or are
they going to have to draw up in front of the building
and |l oad that way if you get a grocery store?

MR DIXON: No. W have a ranp that --

CHAI RPERSON  GRI FFI S: Loading is below
grade in the parking structure.

MR DI XON: It is below grade in the
par ki ng structure.

CHAl RPERSON GRIFFI'S:  There is no | oading
that is anticipated at --

VI CE CHAI RPERSON RENSHAW  So wil |l they be
abl e to bel ow grade access the grocery area?

MR DI XON: The 55-foot truck goes down
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the ranp. They go down the ranp. And there is

loading for the 55-foot truck plus 2 30-foot trucks
and a delivery truck, really. They're in the
bel ow grade gar age.

The residential loading is on 24th Street.

There was a separate |oading dock for the residential
tenants.

VI CE CHAI RPERSON RENSHAW It's being
poi nted to.

CHAI RPERSON (Rl FFI S: Wiich is the
| ocation of the roof where we saw a freight elevator
overrun, which mnakes sonme sense that the freight
elevator is next to the | oading dock.

MR DI XON:  Yes.

CHAI RPERSON (Rl FFI S: | suppose that is
why you drew that, right?

MR DI XON: It nmakes it easy to nove in
easi er.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAI RPERSON @RI FFI S: Excel | ent. Q her
guesti ons?

(No response.)

CHAl RPERSON CGRIFFI'S:  Good. Let's nove on
to the governnment reports. | am not seeing a note of

any. So let's nove on to the ANGC 2A
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W do need a waiver for this report. I
don't have any objection. Unless there is any
objection to waiving the acceptance of the report, we
can accept the ANC s report.

Ms. MIler, are you here to speak for the
ANC? |Is that correct?

M5. MLLER That is right.

CHAI RPERSON CGRIFFIS:  Wll, let us get to
the ANC report, then, first. W can highlight clearly
there comng in, recomending approval, and, as M.
Etherly has brought up, there is a resolution that
does include the support of the needed retail
busi ness, including a full-service grocery store.

So it would be apparent that the ANC
representing the community is eager to have that
specific use in this general area. Anything el se we
need to highlight in the ANC report?

MEMBER ETHERLY: I will also note, M.
Chai rman, the reference. | apol ogi ze in advance if |
am stepping on Ms. Renshaw s thunder, but the specific
reference also is to the sizeable nunber of |arge
apartnents.

W have had sone substantial discussion
about the sizing of the units and distribution between

studi os and one-bedroons. And the ANC was very
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specific in its support in that regard as well.

CHAI RPERSON GRI FFI'S:  Good poi nt.

MEMBER ETHERLY: Thank you, M. Chairnman.

VI CE CHAI RPERSON RENSHAW Per haps
Conm ssioner MIller would give us the date of the
ANC s neeting and the vote.

MB. M LLER: I am Dorothy Mller,
ANG-2A/05. | amvice chair of ANC-2A. A neeting was
held on Septenber | think it is the 18th. There was a
guorum present in all.

What | want to point out to the Board is
the fact we have one teeny-weeny little grocery store
in the Watergate. That's all we have. And the next
one is up on Wsconsin Avenue near develand Park.
And on top of that, the fact that we could have sone
nore permanent residents, instead of transitional
students, was of great interest to us. And they went

forward to go in that direction, and we were very

grateful.

CHAI RPERSON &R FFI S: Wen you say
"permanent, not transitional," how are you seeing that
that is represented in this? Is that going to the

unit size?
M5. M LLER Unit size. Because GWN has

taken over 20 of the apartnment buildings, we have no
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nore residential apartnment buildings, including ny
own.

CHAI RPERSON GRIFFI'S: | see.

M5. MLLER They have taken over five
hot el s.

CHAI RPERSON GRIFFIS: W won't digress too
much into --

M5. MLLER No, no. | just wanted you to
know this meets our need better than anything el se we
have had before us recently.

CHAl RPERSON (Rl FFI S: Excel | ent. Thank
you very much. W do appreciate you being here.

Any questions fromthe Board?

MEMBER ZAIDAIN. | have a question, and I
don't know if Ms. MIler can answer this or possibly
the applicant. There is a lot of talk about a grocery
store going into this space. Finding retail tenants
is not always a consistent practice.

Do you guys have a tenant in mnd? Are
you close to securing sonebody going into that space?

It seens to ne that the ANC has passed a resol ution
that is responding to a specific proposal.

MR, BARTLEY: Yes, yes. Ri ght, right.
Wll, | think we have been very clear with the ANC

and | wanted to be clear here today that | use the
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words "cautiously optimstic." W have a letter of
intent with a grocer. W do not have a |ease. There
is a big difference between the handshake and --

VEMBER ZAl DAI N: But they are satisfied
with the space that they would be getting because a
| ot of space --

MR BARTLEY: Al of these issues that you
have discussed are the issues of why the |lease is not
worked out yet, |oading issue. It's really the
bel ow gr ade. It is very difficult for probably any
large retailer who has the standard prototype to work
a little bit out of the box, so to speak, in order to
make that work in an urban environnent. Real ly, the
| ogi stical issues of going from one |evel down to the
| ower level are the things that are still being worked
out .

CHAI RPERSON  (RI FFI S: But from your
perspective as a developer, you are commtted to
designing this so that it could facilitate the use as
a grocery store. 1Is that correct?

MR BARTLEY: W are committed to trying
to find a grocery store within the time frame that we
have al |l owed. Just to be clear, we would not
specul atively build 25,000 square feet of bel ow grade

space --
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CHAI RPERSON GRIFFI'S: R ght, right.

MR BARTLEY: -- without a lease. So | do
want to nake clear that we nade no prom ses --

CHAl RPERSON GRI FFI'S:  Right.

MR BARTLEY: -- to the ANC, to our
i nvestors, --

CHAlI RPERSON GRI FFI S: But you have been
diligent in your search and pl anni ng.

MR BARTLEY: -- to this Board. Again, a
letter of intent is certainly a big step.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR BARTLEY: And it's with a creditworthy
grocer.

CHAl RPERSON GRI FFI'S:  Perhaps you can al so
| ever sone of the comunity's support. After all,
there are nei ghborhoods in the District that have done
from the comunity's perspective their own narketing.

They are bringing in grocery stores. Maybe you guys
can get together and nake a good fight and get
somebody in there.

I think it would be -- as you say, M.
MIller, the separation and the actual services of the
grocery in that nei ghborhood are | acking.

M5. MLLER  Meager, Meager.

CHAI RPERSON  GRI FFI S: So certainly the
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denmand, the marketability and the demand, for that
woul d be shown. Ckay. Any other issues or questions?

M5. M LLER | would like to say why we
were |ate, by the way. W are so overburdened in
Foggy Bottom wi th overdevel opnent.

CHAI RPERSON  (RI FFI S: Why ? Stuff is
happeni ng down there, is it? Ckay. It is a problem

M5. MLLER  An understatenent. You | ook
in the next couple of nonths. You're going to see the
rest of it comng right behind this.

CHAlI RPERSON GRI FFI S: | thought this was
it. W're taking a break after this. Ckay.

VI CE CHAI RPERSON RENSHAW | did have a
guestion, though, for M. Qin because M. Mller
brought wup the point that the community wants
per manent residents as nmuch as possible, hence the
grocery store, anenities of that Kkind.

M. Quin, in your opening statenent, you
spoke about this apartnment house, this 333, is it, not
334, wunit apartnment houses designed to foster hone
owner shi p. | wonder if you would -- | need you to
clarify that statenent.

MR QU N  Yes.

VI CE CHAlI RPERSON RENSHAW This is an
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apartment unit, not a condo buil di ng.

MR QU N It is being set up so that it
can be converted to a condo. The size of unit is very
-- maybe M. Bartley should be responding to that,
instead of his attorney. The reason | stated it is
the size of the unit is an average of 1,100 square
feet, which is a very large average for an urban
apartnent. That was ny primary reason for stating it
the way | did.

Secondly, as M. Bartley has indicated, it
is being designed so that it can be converted to
condom nium which is basically what nost devel opers
are doing now to preserve the option for hone
owner ship, where you can actually acquire the unit in
fee.

VI CE CHAlI RPERSON RENSHAW Do you have
that wwthin a particular tine frane, within five years
or two years or --

MR QU N No. | can talk about it
legally, and M. Bartley should do it from his
position. Basically you can put a horizontal property
regime condo on it, and you can retain the units as
rental or you can do it later, either way, but the
size of the unit and market wll be what drive the

unit for condo. Maybe if you want to explain that.
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CHAlI RPERSON @RI FFI S: Unl ess, Ms. Renshaw,

you need further --

VI CE CHAI RPERSON RENSHAW No. That's it.

CHAI RPERSON RI FFI S: I nmean, you are
clearly working at this as an apartnment building. And
size is relating to that in terns of your tenants that
would be -- and the preservation of the option of
going to a conversion is there.

VI CE CHAlI RPERSON RENSHAW I just didn't
want to disconnect with what the comunity understood
and what the applicant is telling us.

CHAI RPERSON RI FFI S: Ri ght, right. And,
Ms. MIler, quickly you are in full understanding of
that. |s that correct?

M5. MLLER That's correct. The problem
has been the total nunmber of efficiencies all over the
pl ace taking GWNstudents and --

CHAlI RPERSON GRI FFI S: Ri ght. So you are
saying the small size in efficiency/studio facilitates
a student's use nore so than --

M5. MLLER That's right. That' s
correct.

CHAI RPERSON (RI FFI'S:  -- actually sonebody
that mght, even a renter that mght, stay for two or

three or four years depending on the admnistration
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that is in town.

M5. MLLER Because as they built up
their student population, we decreased in pernmanent
residents in Foggy Bottom I lost 200 the first 2
years | was in office.

CHAI RPERSON GRI FFI'S: | ndeed.

M5. M LLER So we are trying to bring
t hem back. The mayor is trying to bring them back
The city would like to have sone taxpayers back. And
we are trying to help

CHAI RPERSON (Rl FFI S: Yes. One or two
woul d hel p. Ckay. Excellent. Thank you again, M.
MIller. W really appreciate your being here.

Anything el se? That's it for the
governnment reports that | have. Then is anyone here
to give testinony attendant to this application,
either in support or in opposition?

(No response.)

CHAI RPERSON GRI FFI S: Not seeing, | think
we can go if you feel the requirement to call
rebuttal. If not, we can go to closing.

MR QU N M. Chairman, nenbers of the
Board, | think the only issue we would like to cover
is the B4 drawing to explain what the inpact is and

what that neans because | think that would answer --
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well, | can't speak for M. Cochran, but certainly
from our standpoint, it establishes that we have net
the burden of, quote, "unduly burdensone,” which is
di fferent from undue hardship.

So | think we are in a situation we feel
that we clearly neet that test, both physically and
fromthe market standpoint.

CHAl RPERSON GRI FFI'S:  Ckay.

MR QU N M. Dxon?

MR DI XON:  Yes.

MR QUIN.  Thanks.

MR DI XON: Take the two feet out.
Qoviously we'll take it out of the courtyard.

MR QUN Wy don't you refer to the B4
drawi ng and explain that?

MR DI XON: Ckay. The B4 is a corner
unit. It is |like a pie-shaped unit. The way it is
set up right now, in the living room there is a
four-foot wndow and there is a French gl ass door that
goes out to a bal cony.

To take two feet out, | would have to take
one foot out of this unit and also one foot out of the
adjoining, the opposite, hand unit from the other
side, which reduces the window to three feet, which

it's just a small w ndow.
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But it's nmore than that. |'ve got to get
a foot out of the unit sonmewhere. And |'ve got a
living roomthat is 12 feet wwde. No, it's not. It's
wi der than that. And it's also a pie-shaped unit
It's a very odd shaped unit. The bedroom is a pie
shape. So you do danage to it.

| mean, we could do it, but it just really
reduces the light a lot. W have a window in the
bedroom and then we reduce the wndow off the
bal cony.

CHAI RPERSON  (RI FFI S: So, i f I am
understanding clearly the courtyard, change in
di nensi ons, change in the dinensions of units, we have
t hat . Wat you're saying is that it rmy not
necessarily be scientific that if you |ose a foot, for
i nstance, your building code is not going to nake this
uni nhabi t abl e space.

It's still habitable, occupiable, but
you're saying, again, going to -- it's fairly
unscientific in terms of the usability of the space.
And that is really what you are trying to get us to
see here, that as that reduces, it is already at a
mnimum As it reduces, it may becone nonfunctional.

MR DIXON: It just nmakes it a worse unit.

CHAI RPERSON GRIFFI'S: | see. (Kkay.
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MR DIXON. This building is not designed

to bare mni numcode of fair housing and work.

CHAI RPERSON GRIFFI'S:  Right, right.

MR DI XON: It's above that. But it is
designed to a nmarket and a standard that JBG wants to
nodel after.

MR QUN | think it would be helpful if
M. Bartley explained it specifically in terns of what
it means as a devel oper of the property. | think that
is where the test is. In dealing with the unduly
burdensone and practical difficulties, we do have the
physi cal constraint, which is actually in O s report
talking about the depth and the double | oaded
corridor. But the inpact on the market and what is
desirable in a normal developnent is what we are
t al ki ng about here.

CHAI RPERSON GRIFFIS: M. Bartley?

MR BARTLEY: Yes. | would like to start
out by saying that at JBG we can certainly appreciate
OP's concern about what mght the other possibilities
be. That is one of the things that | was saying early
on.

It is very difficult to convey in two
hours or even in a few nmeetings that | know that our

team has had with Ofice of Planning to convey all of
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the other alternatives that have been studied and
thrown out and rejected. It's really back to that
bal | oon concept.

W do not have to have exactly 333 units
on this site. What we do need to do, though, is to
profitably and marketably use all of the FAR that is
available to the site. | want to enphasize we are not
asking for any additional FAR

CHAl RPERSON GRIFFI'S:  Ri ght.

MR BARTLEY: So there is nore than just
| opping two feet out of the side units, naking them
smal ler, efficiencies, or maybe conbining them with
t he next door nei ghbor and meki ng them an overly |arge
unit. That is certainly a possibility as well. e
would really need to use in a useful way the FAR
el sewhere on the site. So, again, there the balloon
i s being squeezed out sonewhere el se.

W think that given the site, given all of
the possibilities and given the inevitable trade-offs
you have to nake whenever you have to design
sonething, we feel like that this is certainly the
nost reasonabl e approach to take in dealing wth what
for us has been a practical difficulty of making this
site work, as opposed to naking it a one-third office.

And, oddly, we have those plans. e
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designed a 100,000 square foot office building with

residential . W have those plans available for sale
to anyone who has a 50,000 square foot site.

So, really, again, | hope that | am
helping M. Cochran to wunderstand the kind of
trade-of fs.

MR COCHRAN: Yes, sir

CHAl RPERSON &R FFI S: Let's take that
assessment. M. Cochran, do you have any questions of
the new testinony that you just heard?

MR, COCHRAN: Yes, sir. On B4, which way
is north? | just want to nake sure | understand it.

CHAI RPERSON GRI FFI'S:  Top of the page

MR COCHRAN: So if you took that one
foot, are you suggesting that the I|iving/dining room
woul d t hen becone 15 by 207

MR DI XON: Either that or the bedroom
woul d be reduced.

MR, COCHRAN: Ckay. So you would then
wind up with the stacks on the south and two stacks on
the north, where presumably the living roomdining
room area woul d be reduced to 15 feet by 20 feet?

VR, DI XON: Yes, but | guess it's not so
much the size of the room |It's the light.

MR, COCHRAN: That would be our concern.
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The conbination of the door to the balcony and the
fixed pane w ndow would go from being -- presunably
it's about a 30-inch door?

MR DIXON: It's a three-foot door.

MR COCHRAN: Ckay. And then the fixed
pane wi ndow i s now?

MR DI XON:  Four.

MR, COCHRAN: So you woul d have six feet.

MR DIXON Six feet. Yes. And you would
have a three-foot w ndow that has got a sill. It's
not down to the floor. And then it's a French door
So it's got like a 5-foot, 5-inch frame around it. So
the glass itself is maybe 24 inches by 50 from the
door. The wi ndow has nore glass in it than the door

MR, COCHRAN: Ckay. | understand you
correctly.

MR DI XON\: And it also reduces the
bal cony because | can't reduce the nmechani cal room

MR, COCHRAN: Right.

MR BARTLEY: Il  would say from a
marketability standpoint, that is very problenatic.
That unit is what? How big is that, 1,100 feet or
sonet hi ng?

MR DI XON: | have to look. About that,

t hough.
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MR BARTLEY: How much light is enough?

Again, it's very difficult. The Fair Housing Act is
not going to tell us that. VW really do feel Iike
that in order to nake those corner units marketable,
that would be the wong thing to try to push the
bal | oon.

MR DI XON: And then the next unit in the
m ddl e of the courtyard, we've got the m ninum now or
what we think is the mninm W do 12-foot Iliving
roons and 12-foot, 6 bedroons. It's |like the m ninmm
size. And that's running up the whol e buil ding.

So already interior corners becone kind of
| ousy sonetines. And also around el evator cores, you
get kind of strange apartnents. So we have already
got these little interior units. They are already
kind of forced into a strange shape.

CHAI RPERSON Rl FFI S: Good. | think the
board has a full understanding of it. M. Cochran, do
you have ot her questions?

MR COCHRAN. | just want to make it clear
that Ofice of Planning does not feel that the
devel oper needs to under bui | d any site.
Alternatively, we don't feel that the devel oper needs
also -- we are not suggesting that there is a

requirenent that a building will achieve all of its
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al | onabl e FAR

CHAI RPERSON GRI FFI S: CGood. Thank you
very much.

MR QU N | just have one nore question,
and then we will close, one nore question, not for M.
Cochran but for M. Bartley. And that is, is it fair
to say that without the two-foot projection, that your
devel opnent for this site in your opinion as an expert
woul d be contained in the formthat to you is unduly
bur densone?

MR BARTLEY: Yes, that is true for all of
t he reasons that we've stated earlier

CHAl RPERSON GRI FFI'S:  Very wel |

MR QUN  And then I would to nmake just
my closing, one or two quick points in closing. Al
of this is really aimng towards the rear vyard, it
seens to ne. That is what nost of this discussion is
about .

Wen vyou really look at what we are
tal ki ng about here, we are tal king about that the main
building itself is at 15 feet. W are talking about
five projections, which extend only two feet into a
15-foot rear yard, which balanced out gives you a |ot
better building fromeveryone's perspective.

The point here is that it is a de mnims
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variance in our opinion. W are talking about
approximately 50 percent of that entire wall is a
proj ecti on. Fifty percent approximately is about 15
feet.

So the two feet, one is not going to be
able to discern the difference between a 13-foot rear
yard and a 15-foot rear yard except that if you do not
allow the projections, you have a solid wall across
t he back.

I think, practically speaking, which is
what this case is about, this is a great project
supported in every way. |If we were asking for no rear
yard or ten-foot projection, that would be one thing,
but we are talking about a very mnor projection,
whi ch any other projection can go either two, four, or
five feet.

So we woul d request that the Board approve
the application as proposed because if you were not to
approve it, then you have to go back to the draw ng
boar ds agai n.

Thank you.

CHAI RPERSON  GRI FFI S: O course, if we
support the architectural industry, that may be a
poi nt for us sending you back to that. No, we won't.

Very well. Last questions of the Board or
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applicant? Anything? Then | would nove approval of
application 16926 for Colunbia/2440 Venture LLC with
respect to the variance from the residential
recreation requirenents and a special exception to the
roof structure provisions and to the variance fromthe
rear yard requirenents.

I would like to adopt the Ofice of
Planning's report in ny notion with regards to the
residential rec. and the special exception. And |
woul d ask for a second. | can speak to the notion.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAI RPERSON @RI FFI S: Thank you, M.
Renshaw.

The rear yard clearly has taken sonme
substantial tinme. | think we have exhausted the need
for it. | think it is fairly clear that there is, in

fact, an undue burden if the rear yard is 100 percent
conplied wth; thereby, in fact, increasing the
residenti al rec. relief required and, nor e
inmportantly, actually reducing the size of useability
of units and the light and air to the sonme of the
interior units. | think it is very strong.

I think on the nore of, let's say, the
bonus side of noving ahead with this is, as discussed,

the articulation in the back, nmaking it actually,
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al t hough secondary and articulated elevation, it was
not discussed in the oral testinony today, but it was
in the witten submssion. That is the fact that the
Col unbi a Hospital, which is the adjacent site, may be
goi ng towards historic designation.

So clearly we know that that building is
not changing. It looks like it may becone residential
also. It seens only to facilitate better urban living
that with that existing building, its views out its
wi ndows  m ght be to sonething interesting of
structure.

| think also a supportive area in terns of
t he docunentation that we need to deliberate on is the
fact that the university use in the area does speak to
what type of units and what size of units mght be
supported by the comunity. | think that has been
wel | - addr essed.

Cearly, as also discussed, the fact that
the FAR is not comng in for relief, but, rather, it
is being built to its mass, oftentinmes the mass and
the setbacks run in parallel. O herwise it wouldn't
make a | ot of sense.

But here, not to nention based on the
burdensone nature of the rear yard requirenent, we

have an opportunity to go further and nake actually
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what | view as a better product with this relief.
Wth that, I will let others speak to the

notion i f needed.

VEMBER ZAl DAI N: | agree with you on
alnost all of those points. And | will definitely be
voting in favor of the notion. However, it was a

little concerning to nme hearing the conversation about
the issue wth Ceorge Washington University and the
conmuni ty. | absolutely understand the community's
concern wth the expansion of GWNand that whole issue
there, but I would caution all of the devel opers and
conmunity representatives out there not to let that
issue dictate the design of buildings because you nmay
be sacrificing a good m x of housing and good quality
design in the nei ghborhood in response to that issue.

| conpletely support the project, and I
will vote in favor of it.

CHAl RPERSON GRI FFI'S:  Thank you. QO hers?

Very well. Yes, Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Just to say |
support the project. It looks like a very anbitious
undertaking. | just hope that -- again, | had asked a
guestion earlier about the parking.

That is a very difficult area for parking

on the street. And it is ny hope that whatever
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conmercial entities end up in this space on M Street
and on 24th Street, that they observe the comunity
necessity to park at a neter and not do their | oading
in the street, which is a problem in nmany a
nei ghbor hood.

So we just point the comments to the
appli cant. And | see shaking of head. They

under st and.

CHAI RPERSON (RI FFI S: Excel |l ent. Thank
you very nuch. It's one of the advantages of
Washington, D.C. with its alley system | nust say,
oftentines in the ol der nei ghborhood. But clearly I

think the provisions have been nade for the | oading
dock in | oading area that have taken into account that
you don't want to be pulling up on M Street.

Then, that being said, | can ask for all
of those in favor to signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

M5. BAILEY: The vote is 5:0:0 to approve
t he application. M. Giffis nmade the notion. Ms.
Renshaw seconded. M. Hannaham M. Zaidain, and M.
Etherly are in agreenent. Is this a sunmmary order

M . Chairman?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95
CHAI RPERSON CGRI FFI S: Is there a request

for a summary order on this?

M5. BAILEY: No, sir, not yet.

MR QU N | hereby nake a request. And
we will submt a draft.

CHAl RPERSON GRI FFI'S:  Excel | ent.

MR QU N  Excellent.

M5. BAI LEY: M. Chairman, wll we be
keeping the <color renderings that were presented
t oday?

CHAl RPERSON  GRI FFI S: Yes. In the
presentation today, any of the materials that are not
al ready submtted need to be submtted for the record.

CHAl RPERSON GRIFFI'S: | know.

MB. BAILEY: Even the concrete?

CHAl RPERSON  QRI FFI S: However, | think
it's inmportant, if it's not wunduly burdensone to
submt those at a reduced scale in color. It actually

tells a story.

MR QU N It is not unduly burdensone.

CHAI RPERSON CGRI FFI S: Good. Ckay. That
being said, | wsh you all well.

MR, BARTLEY: Thank you very much, M.
Chai rman and nmenbers of the Board. W appreciate it.

CHAlI RPERSON GRI FFI S: | ndeed. Thank you
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very much.

Let us go directly into the next case,
pl ease.

M5. BAILEY: The next case is application
nunber 16923 of Kevin J. O Keefe and John E. Sacco,
pursuant to 11 DCVR 3104.1, for a special exception to
allow a screened porch addition to a sem -detached
single famly dwelling under section 223; not neeting
the | ot occupancy requirements -- that's section 403;
rear yard requirenments -- that's section 404; and
nonconform ng structure provisions, subsection 2001. 3.

The property is located in an R4 district at
prem ses 625 Q Street, Northwest, Square 444, Lot 805.

Pl ease stand to take the oath.

(Whereupon, witnesses in the case were
duly sworn.)

CHAl RPERSON GRI FFI'S: Good nor ni ng

MR SACCO  Good norni ng.

CHAI RPERSON  GRI FFI S: I wll have you
i ntroduce yourself, please, for the record.

MR SACCO My name is John Sacco. | am
t he property owner.

CHAl RPERSON &R FFI S: Excel | ent. You
never knew a screened-in porch would take up so much

of your time, did you? This is what | would like to
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do, M. Sacco. The Board has conpletely reviewed your

entire record. | would like to know if you would like
to stand on the record. | can explain what that
means.

MR SACCO Yes, | would like it if you

woul d expl ain that.

CHAI RPERSON (Rl FFI S: | ndeed. It means
that you will base your case solely on what has been
submitted into the record so that there won't be any
need for you to give oral testinony today.

MR SACCO | do have sone docunents that
| just submitted if that would be of support.

CHAl RPERSON &Rl FFI S: Wiy don't you
describe to us what those are as they cone to us?

MR SACCO There are letters from the
adj acent property owners in the area, specifically the
two adjoining properties, in support of the project.
W will also be -- I'm not too sure if you already
have it, a letter from our ANC in support of the
pr oj ect.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
So you submtted four letters to the adjacent
properties. | don't know that we do have the ANC
Wait a second.

VICE CHAI RPERSON  RENSHAW The ANC
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conmi ssi oner is here.

CHAlI RPERSON  GRI FFI S: | ndeed. Then if
that is satisfactory to you, | would just have you
take questions fromthe Board if there are any.

MR SACCO  Sure.

CHAl RPERSON GRI FFI S: Board nenbers, any
guestions?

(No response.)

CHAlI RPERSON  GRI FFI S: Excel | ent . Very
wel | . Let's nove on, then. | would ask as we go to
the Ofice of Planning, whether they would like to
stand on the record al so.

M5. THOVAS: Yes, O fice of Planning would
stand on the record.

CHAl RPERSON GRI FFI'S:  Good.

M5. THOVAS: Good norning, M. Chairman.
It's Karen Thonas.

CHAl RPERSON GRI FFI'S:  Thank you very nuch
and wel cone this norning.

Board menbers, any questions of Ofice of
Planning on their report? | think, in particular, the
scanned images within the text plans and photographs
are very hel pful.

Did you receive a copy of the Ofice of

Pl anni ng report, M. Sacco?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99
MR SACCO No. That would make it

difficult for you to have any questions for Ofice of
Pl anni ng.

CHAI RPERSON (Rl FFI S: Ckay. Before you
| eave, you should get a copy. They are, we can
summari ze, in support of your application. And they
do recommend approval

Ckay. G her governnent reports | do not
have record of. So why don't we have the ANC nenber
cone up from 2C?

MR, PADRC CGood norning, M. Chairman,
menbers of the Board.

CHAI RPERSON GRI FFI'S:  Good nor ni ng

MR PADRO For the record, | am Al exander
M Padro. | am advisory nei ghborhood comm ssioner for
singl e nenber district 2C/ 01 in Shaw.

| have just submtted and | hope they wll
be waived into the record the ANC report, which
reconmends approval of the application and also a
letter fromnyself detailing the outreach efforts that
I conducted with adjoining property owners as well as
community residents to determne that there were no
objections that | was able to learn of to the
appl i cation.

So, rather than ny wusual presentation
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style, which is to actually read all of the documents

into the record and because of the late hour, | would
simply submt these docunents. And if they are
accepted into the record, | would be happy to take any

guestions that you may have.

CHAl RPERSON &Rl FFI S: Excel | ent . Thank
you, M. Padro. And, for clarification, the ANC
meeting of 2C was held on the 2nd of October 20027
And there was a quorum present? And it was duly and
properly noticed?

MR PADRO  Excellent.

CHAlI RPERSON GRI FFI S: Any objections to
wai ving our rules to accept the ANC report?

(No response.)

CHAI RPERSON (Rl FFI S: Not hearing any, |
will take it as consensus that we wll accept the
report and accept its recomendati on of approval and
give it the great weight for which it is now afforded.

Is anyone else here in attendance to give
testinony, either in favor or in opposition, of
application 169237

(No response.)

CHAI RPERSON (RI FFI S: Very well, then.
M. Sacco, | can give you an opportunity for closing
st at enent s. However, not having made a presentation
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in the case -- but no. What ever you have, whatever
cl osing remarks you m ght have.

MR SACCO The only thing that | was
requesting is that if you were not planning on doing
so, if you just have a bench decision on this, we have
a contractor that is |ooking at other projects. And I

amafraid he is going to go away.

CHAI RPERSON CGRIFFI'S:  kay. | assune that
you are asking also for a summary order if, in fact,
it goes for an approval. Very well.

MR SACCO That is correct.

CHAI RPERSON GRI FFI S: M. Sacco, | would
nove approval of application 16934 for the special
exception to allow a screened-in porch addition to a
sem -detached single famly dwelling. This is, of
course, under section 223. And it is for the prem ses
of 625 Q Street.

MEMBER ETHERLY: | will second that.

CHAI RPERSON GRI FFI'S:  Thank you very much.

| think the file and record were very clear. M.
Sacco, | think you should be comended for the work
that you are doing on that house. Although nost of it
is out of our jurisdiction, the photographs that were
submtted show that there is great work to be done.

And, in closing, that rear porch seens to
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be fitting of section 2232 and also the special
exception, which | think has been proven by the
record.

I would ask for all of those in favor to
signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAl RPERSON GRI FFI'S: And opposed?

(No response.)

CHAlI RPERSON GRI FFI S: Very well. And we
can give a summary order with that bench decision, M.
Sacco. W appreciate your patience today being down
here nost of the norning. And good | uck.

MR SACCO  Thank you.

MS. BAILEY: The vote is recorded as 5:0:0
to approve the application. M. Giffis nade the
notion, M. Zaidain seconded. Ms. Renshaw and M.
Et herly, M. Hannaham are in agreenent.

MR SACCO  Ckay. W have one |ast case
in the norning. | amgoing to have you fol ks set up.
W are going to take a five-minute break just so we
can stretch our legs, and we w Il resune.

(Whereupon, the foregoing matter went off

the record at 11:54 a.m and went back on

the record at 12:03 p.m)

CHAl RPERSON (R FFI S; Let us resune. Call
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the | ast case in the norning.

M5. BAI LEY: Application nunber 16925 of
Kat herine L. Novitch, pursuant to 11 DCVR 3104.1, for
a special exception to allow an addition to a single
famly, a detached dwelling, under section 223. The
project does not neet the lot width requirenents of
section 401; side yard requirenents, the section 405;
and nonconformng structure provisions, subsection
2001.3. This site is located in the R 1-B district at
prem ses 3558 Albemarle Street, Northwest, Square
1970, Lot 75.

Please stand to take the oath, all of
those who will be testifying today.

(Whereupon, wtnesses in the case were
duly sworn.)

CHAlI RPERSON GRI FFI S: Regretfully | have
to say good afternoon. If you wouldn't mnd, just
give us your name again and your address for the
record.

M5. NOVITCH  Sure. [It's Katherine Louise
Novi t ch. The address is 3558 Albenarle Street,
Nort hwest, between Connecticut and Reno.

CHAl RPERSON GRIFFIS: | would also like to
expedite this a little bit. | think there are a few

issues that we just want to address and have that
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addressed by you. dearly one of the issues is going
to be this tree and the preservation plan for this
tree.

QG her than that, Board nenbers, | am not
sure what nore we need to do. Let nme give you an
opportunity just to nmake an opening statenent if you'd
like. And then we can nove on fromthat.

MB.  NOVI TCH: Vell, we had bought the
house in 1973. I[t's a 1911 stucco. And the tree
attracted us to the house anyway, a tulip poplar. So
it was old then. They think it's probably nmaybe 180
or nore years ol d.

So we have always wanted to preserve it.
And that is partly why we are doing the renovation we
are doing, to be able to keep that tree and not do any
harmto it.

W had done renovation originally in
'78-'79. And we need to redo it. It is kind of
dated. And that is why we brought in Mise Architects,
to make it go back nore to the original sense of the
house and take off the kind of nore nodern, nore
dramatic |look and make it all fit in nmuch nore. It
wi Il make a nmuch prettier back on the house al so.

CHAl RPERSON CGRIFFI'S:  Excellent. And with

you today is Muse Architects. |Is that correct?
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M5. NOVITCH  Yes, Stephen Miuse and Kuk-Ja

CHAI RPERSON GRI FFI S: | ndeed. Vel cone.
What provi sions have you made in terns of preservation
of the tree? |Is there an arborist under contract?

MR MISE: Yes. It's really three things.

Nunber one is where the addition is located, to
| ocate the addition as far to the west as possible to
make sure that we don't build close to the tree.

The second one is if you look at the
basenment plan, you will see that we are not bringing
down foundation walls per se, but we are bringing down
stone piers.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR MISE: So it will do as little inpact
on the ground as possi bl e.

And the third is yes, we will have in the
construction docunments a provision that there will be
an arborist brought in at the tinme that the work is
done so that as we go into the ground, anything that
we do find in terns of roots that need to be dealt
wth -- this is standard practice for all of our work.

CHAI RPERSON GRIFFI'S: R ght.

MR MJSE It is much nore inportant in

this case because of the interest in this tree.
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CHAlI RPERSON GRI FFI S: But you would bring

the arborist in prior to the work bei ng done?
MR MJSE Prior to the work being done

but on site while the work is being done as well.

CHAl RPERSON R FFI S: Ch, | see your
point. Now, is it your understanding that under this
contract, the arborist wll actually review the root

systens and facilitate the placenent of the piers?

MR  MJSE: No, it's not that so nuch.
It's nore a situation of when you're in the ground --
we have a sense of where the roots are, but when we're
in the ground, of course, we don't know exactly where
t hey are.

And we like to have an arborist on board
so that any work that does have to be done in terns of
these roots, there are provisions for how you cut a
root, for how you fix the end of the root. W |ike
havi ng an arborist on board so the general contractor
is not using his own know edge to do this sort of
wor K.

CHAlI RPERSON GRI FFI S: | ndeed. Have you
ever in the past experience had them cone out and
survey the root system and give recommendati ons about
where the pier systens mght be so that this

structural system nmay change to accommodate that and
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do that before it becomes a field request for
i nformation?

MR MISEE Well, yes and no. | nean, we
do that in terns of working with a structural engineer
who talks to the arborist about mnimzing the
structure down bel ow grade.

CHAl RPERSON GRI FFI' S:  Ckay.

MR MJSE But in terns of exactly
| ocating the roots, no, that is not sonething that we
can do. That is why you start off with a notion of
how you are going to build this thing to have as
little inmpact on the ground as possible, but we do
i ke having an arborist there when the work is being
done and the excavation is being done to help nonitor
t hat wor K.

CHAl RPERSON GRI FFI'S:  Ckay. M. Zaidain?

VEMBER ZAl DAl N | was just going to say
from ny experience of having them on site during, as
opposed to doing a survey beforehand, is much nore
effective.

CHAlI RPERSON GRI FFI S: I understand that.
Ckay. Any ot her questions?

(No response.)

CHAlI RPERSON GRI FFI S: Anything else you

would like to illumnate for the Board?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108
M5. NOVI TCH: No. | think it is all

pretty plain.

CHAI RPERSON GRI FFI'S:  Good.

MB. NOVI TCH: I nmean, if you have any
guestions, it would be fine.

CHAl RPERSON GRI FFI'S: Good. Ckay. And |

think it is. | think the record is fairly conplete in
ternms of the scope of work. Certainly the scope is
under our jurisdiction. | would agree with you that I

think the new design is a nice addition to the
exi sting structure.

Just to be absolutely correct, t he
existing is noted as a new stucco, which would be
mat chi ng the existing structure?

M5. NOVITCH  Right.

MR MJSE:  Yes.

CHAl RPERSON GRI FFI'S:  Yes, Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW M. Chai rman, |
didn't see any letters from your neighbors, from the
applicant's neighbors, in the file. Per haps the
applicant, Ms. Novitch, would speak to that, the
contact with your neighbors.

M5. NOVI TCH Yes. VW have been in
contact with our neighbors. They sent the letters to

t he ANC. Cathy Wss of 3F also spoke to them went
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around and spoke to everyone about it. So they were
in the ANC presentation and records. And | thought
she probably forwarded those all here to you all --
maybe she didn't -- from 3F.

I'"m sorry. W were all in support. Ve
talked to the neighbor directly to the west
personal |y, too, because we are good friends and have
wor ked out that with them

Do you have the ANC report there?

VI CE CHAI RPERSON RENSHAW W have the ANC
report, and the ANC attached the resol ution.

MEMBER ZAl DAl N If you look at the
resolution, it says "Wereas," the second to |ast
"Wher eas, the adjoining property owners."

VI CE CHAl RPERSON RENSHAW  Yes.

M5. NOVI TCH: She personally did talk or
e-mailed with the nei ghbor because a nei ghbor was out
in California also at one point. She had a lot of
guestions. So she clarified a lot with her.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON GRI FFI'S: Ot her questions?

(No response.)

CHAI RPERSON (Rl FFI S: Very well. Let's
nove on to the Ofice of Planning's report. It is
recommendi ng approval. It is exhibit nunber 22 in the
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record. I would see if the Ofice of Planning
representative would like to stand on the record.

M5. RAY: Venita Ray, Ofice of Planning.
W will stand on the record with one exception.

CHAI RPERSON GRI FFI'S:  CGood.

M5. RAY: | just noticed that the file
referenced the |ot being 75. I guess it was a
correction from 907. So wth just that one

correction.

CHAI RPERSON GRI FFI S: What page is that
on?

M5. RAY: On our report, it was -- | was
just looking in the file alittle earlier.

CHAI RPERSON GRIFFIS:  On, | see, the |ot.

MB. RAY: Earlier they had sent in a
correction to the ot nunber.

CHAl RPERSON GRI FFI'S: Nunber. Ch, okay.

M5. RAY: W used |ot nunber 907. And |
guess there was a correction of --

VB. NOVI TCH: Ri ght . That is a
subdivision. That is a new nunber now.

CHAI RPERSON  GRI FFI S: Is it still a
partial lot?

M5. NOVI TCH: I think it is. It's a tax

| ot.
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M5. KIM The 907 was a partial tax |ot.

M5. BAILEY: Excuse nme. You need to speak
and identify yourself.

CHAl RPERSON @RI FFI S: You need to talk
into a m ke.

M5. KKM H. M nanme is KimJa Kim for
t he record.

Lot 907 was a partial tax lot. There was
never an underling record |ot. And we went through
t he subdivision process to get a record lot for this
lot, and that is 75.

CHAI RPERSON GRIFFI'S: | see. (Kkay.

M5. RAY: So that would be the only
correction. And | hope the Board was able to get the
color pictures that we had attached. | only attached
themthere for color

CHAI RPERSON GRI FFI'S: I ndeed. And | woul d
make the sane comment that | nade at the last that
this is an inpressive and very helpful and useful
docunent for the Board.

| certainly hope you received a copy. |If
not, you should take one with you, speaking to the
applicant on that. Dd you receive an Ofice of
Pl anni ng report?

M5. NOVI TCH: No. And | wll get one
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afterwards.

CHAI RPERSON GRIFFI'S:  As | have indicated,
t hey have recomrended approval. And they go through
the test for a special exception on that.

Any questions from the Board for the
O fice of Planning?

(No response.)

CHAl RPERSON CGRIFFI'S:  Let's nove on to the
ANC, which is 3F we have submtted. It was tinely.
And the public notice was given for the public neeting
on the 17th, to which a quorumwas present. And it is
recommendi ng approval under the condition upon a
strong tree preservation plan be in place.

The resolution has been briefly discussed,
but it clearly lays out the argunents or the specifics
of this as well, as indicated, the adjacent nei ghbors’
support .

Any other itens need to be highlighted on
t hat ?

VI CE CHAlI RPERSON RENSHAW Just the fact
that in the letter signed by the chair, Cathy Wss,
dated Septenber 19th that she stipulates that the ANC
voted not to object, although on the resolution, it
said, "Approved by a vote of 7:2:0:0," but there is a

di f ference between approving and voting not to object.
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CHAI RPERSON  QRI FFI S: Ckay. Anyt hi ng

el se? | am not showing any notes on other
subm ssions. So | would ask that anyone here to give
testinony in favor or opposition can cone forward at
this tinmne.

(No response.)

CHAI RPERSON GRIFFI'S:  If not, then | would
give the opportunity for any closing renarks. Do you
just want to walk through the drawi ngs because they
are here?

M5. NOVI TCH.  Ckay.

CHAI RPERSON GRIFFI'S:  Cnh, boy. Wy don't

we put those up very briefly. And if you wouldn't

mnd, M. Mise, just walking us. | ndeed, brevity
woul d be --

MR MJSE: Yes. Il will make this very
brief. What | would do is describe as Kuk-Ja points

to the draw ngs. As | said before, we are building
this addition as far to the west as possible.

It is a narrow |ot. It is 45 feet. | f
you look at the site plan of this area, you see a nuch
greater density within this block because it is a very
unusual block of small sites. It is a side hall house
because you really can't put a center hall house on

this site. The site is that thin.
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It has got an eight-foot setback to the

east on an existing house. That gives us a setback of
two and a half feet on the west for the existing
house. It is a very tight site. The addition that we
are doing extends the line.

You go back towards the rear of the house
and then the steps to three and a half feet away from
the property |ine. W are extending that line for
another five feet. And then we are putting a
four-foot, six one-story bay extended to that, which
is five and a half feet away fromthe property.

CHAI RPERSON GRI FFI'S:  Good.

MR MJSE: As Ms. Novitch said, besides
giving them the space that they need and a deck on
that floor and wanting to save a tree, a major cause
in doing this is to renove the 1970s additions, which
we think are out of character, besides the fact that
those bays leak quite badly and have all sorts of
functional problens.

W are renoving those and going back to
stucco and traditional wood w ndows and doing
sonet hing that hopefully is a seanl ess addition on the
house.

CHAlI RPERSON GRI FFI S: Good. And you are

putting metal coverings over the door system that is
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com ng out.

MR MJSE: Yes. The door that is on the
left, that is the bay that | just descri bed.

CHAl RPERSON GRI FFI'S:  Right.

MR MJSE: It is a bay that cones out
four-foot, six. It extends the dining room from a
17-foot dinension to a 21.6 dinension, which you have
heard enough about the size of dining roons this
nor ni ng. You probably don't want to hear nore about
that. But it is only a one-story bay.

The one to the right is sinply a covering
over the door, but it is mainly just to pair up with
the bay on the left. It is nore of a cosnetic thing.

CHAl RPERSON GRI FFI S: And it is a wood
deck or is it a still structure?

MR MJSE: Yes, it is a wood deck. It is
a wood deck.

CHAl RPERSON @RI FFI S: In terms of the
railing system the guard rail, that is also a wood
structure?

MR MJSE: It is a wood structure. W nmay
want to revisit that as netal at sone point. W have
a very traditional netal rail. As presently drawn, it
is awod rail.

CHAlI RPERSON GRI FFI S: I think that would
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accentuate well with the curved netal, but we are not
going to go in and spend a |lot of tine designing this.

MR MJSE: O course, this deck is built
around the tree and the tree preservation.

O course, the only comments we got from
nei ghbors were "You're not taking the tree down, are
you?"

CHAl RPERSON GRI FFI'S:  Right.

MR MJSE: O course, one of the ngjor
reasons for us doing this is to really work with this
tree.

CHAI RPERSON Rl FFI S: Good. How tall is
this tree, 40, 50 feet?

M5.  NOVI TCH: Ch, it's way past that
because our house is that.

MR MJSE: Far further than that.

M5.  NOVI TCH: It's probably 100 and
sonet hi ng. | mean, it's tall. It's very tall. We
have had arborists cone in. They want to top it. I

say, "No, no" because that kind of kills a |ot.

CHAI RPERSON GRI FFI'S: Yes.

M5. NOVITCH And we keep it trimred up.
CHAl RPERSON GRI FFI'S:  Right.

VI CE CHAlI RPERSON RENSHAW And you don't

have any trouble with your basenent from the root
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systen?

MB.  NOVI TCH: No because it's set back
under the deck. Qur root system it's an old stone
basenent . And it's set back far enough that we
haven't had trouble with the roots comng in.

CHAlI RPERSON CRI FFI S: | am not sure with
this variety of tree, but does it have a very strong
destructive root systen? | nean, sone trees don't.

MR MJSE: It's tulip poplar. The root
systemis quite good. The only problem that you have
with tulip poplars is that they tend to be brittle.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR MJSE: And in bad stornms, when you see

branches com ng down quite often, those are fromtulip

popl ars.

CHAlI RPERSON (Rl FFI S: It's those? Yes,
exactly.

M5. NOVI TCH And that's why we have a
glass ceiling now on our bays. Wenever there is a
big wind, we are afraid one wll fall on that.

Besi des, we have had sone leaking. So we are trying
to do a nore stable feel also to the roof.

CHAl RPERSON  (RI FFI S: | ndeed. | ndeed.
Ckay. Any ot her questions?

VEMBER ZAI DAl N: There are sone pictures
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of the trunk in the OP report. She said she couldn't

get the canopy.

CHAl RPERSON GRI FFI'S:  You couldn't get far
enough away to get --

MR MISE: It's really seen as one of the
ol dest trees in Washington. It's a really wonderful
tree.

CHAI RPERSON GRI FFI S: That's fascinating.

Ww. It is a valuable asset, clearly.

Ckay. Anything el se?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. | think
you should be comended on the rendered elevations
also. They really tell the story well.

Wth that, anything else? Any cl osing
remar ks?

MS. NOVI TCH: No. I think that's fine,
just that | think this wll be a big inprovenent to
t he nei ghborhood and to our house also and for the
nei ghbors to | ook over on it than what is there now

VI CE CHAI RPERSON RENSHAW How long a
period of tinme for construction?

M5. NOVITCH Well, | think --

MR MJSE: That's a question she has been

asking ne quite a bit.
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M5. NOVITCH | think six nonths to a year

probably, probably about six nonths before it is
finished, six to eight nonths, because we are doing
inside electrical and bathroons and things |like that.

MR MJSE: One of the things that we have
really tried to do in the house is mnimze the
additions and do nost of the work wth renovation
work. So there is work within the house itself.

CHAI RPERSON GRIFFI'S:  Very well. Then if
that concludes it, if there are no other questions, |
woul d nove approval of application 16925 for the
special exception to allow for the addition at the
prem ses 3558 Al benmarle Street, Northwest.

And | would add into the notion the
condition -- well, | would think that the order wll
reflect the testinony about a tree preservation plan
and how that was to be acconpli shed.

So, with that, | would | ook for a second.

VI CE CHAI RPERSON RENSHAW  Second

CHAI RPERSON GRI FFI'S:  Thank you very much

I think it is very conplete. | think we
have reviewed the entire record. | would adopt, in
fact, in ny support the Ofice of Planning's report
and have others speak to the notion if needed.

VI CE CHAI RPERSON RENSHAW  No. Thi s | ooks
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to be a very, how shall we say, beautiful design
taking the house back to its traditional [ ook. I
think the enhancenment w Il benefit the neighborhood.
And we wish you well in your new quarters, whenever it
conmes around.

M5. NOVI TCH  Thank you.

CHAlI RPERSON (Rl FFI S: | ndeed. Not havi ng
evi dence of any adverse inpacts, | think we can also
see clearly by the docunents that are submitted that
none in this Board s understanding would actually be
created or have long-term potential for the creation.

That being said, then | can ask for all of those in
favor to signify by saying "Aye."

(Wher eupon, there was a chorus of "ayes.")

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

MS. BAILEY: The vote is recorded as 5:0:0
to approve the application. M. Giffis nmade the
not i on. Ms. Renshaw seconds. M. Zaidain, M.
Et herly, M. Hannaham are in agreenent. And the order
should reflect that there would be a tree preservation
plan at the prem ses. This is a summary order, M.
Chai r man.

CHAI RPERSON  CGRI FFI S: Yes. You are

requesting a sumary order?
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MR MJSE: Yes.

CHAlI RPERSON  GRI FFI S: I would think it
woul d be appropriate. Good. Anything el se?

(No response.)

CHAI RPERSON GRI FFI'S:  Thank | woul d thank
you all .

MR MJSE: Thank you very much.

M5. NOVI TCH  Thank you very nuch

CHAlI RPERSON GRI FFI S: And we can adjourn
the Cctober 15, 2002 norning session of the Board of
Zoni ng Adj ust nent .

(Whereupon, at 12:20 p.m, the foregoing

matt er was recessed for | unch, to

reconvene the same day.)
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AFT-EERNOON SESSI-ON

(1:21 p.m)
CHAl RPERSON  GRI FFI S: Good afternoon,
| adies and gentl enen. | would ask that the hearing

pl ease conme to order. This is the 15 QOctober 2002
public hearing of the Board of Zoning Adjustnent of
the District of Colunbia. | am Chairperson Ceoff
Giffis. Wth ne today are: Vice chair, M. Anne
Renshaw, also M. Curtis Etherly. Representing the
National Capital Planning Conm ssion is M. Zaidain,
who will be returning nonentarily. And representing
the Zoning Comm ssion with us this afternoon, who will
al so be joining us shortly, is M. My.

Copi es of today's hearing are available to

you. They are located at the table where you entered

into the hearing room Please let ne know if
addi ti onal copies are needed. It looks like a thin
pile over there. However, it's not an exhaustive
agenda. | think you all know what we are here for

this afternoon.

Let me run through a couple of quick
things you may all be famliar with, but clearly all
the proceedings and public hearings are Dbeing
recor ded. Therefore, anyone speaking to the Board

nmust speak into a mcrophone. That m crophone nust be
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on. Qherwise you will not be on the record.

Wien presenting information to the Board
and comng forward, you wll need to fill out two
wi tness cards. Those wtness cards go to the
recorder, who is sitting to ny right.

Let me also ask that everyone turn off
cell phones and beepers at this tinme and also restate
the fact that wunder our regulations, we are not
allowed to have any disruptive noises or actions in
the hearing room Therefore, we will hold strictly to

t hose regul ati ons.

All persons planning to testify, of
course, | have gone over. W have a continuation of a
case. | will go through the order once the case is

called. So | won't go through our procedural orders.

Cross-exam nations, to reiterate for those
present today, is done by parties in the case and the
applicant. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at t he
conclusion of each case, of course, except for any
specific materials requested by the Board. And we
will be very explicit as to what is to be submtted to
the Ofice of Zoning and when it is to be submtted,

after which, of course, the record will be closed and
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no other information will be accepted into the record.

The Sunshine Act requires that public
hearings be held in the open and before the public.
However, the Board may, consistent with its rules and
the Sunshine Act, enter into executive session for
reviewi ng the record or deliberating on a case.

Decisions of all cases, particularly
contested cases, are based exclusively on the public
record. Therefore, we ask that you not people present
today not engage Board nenbers in any conversation so
that we don't have an appearance to the contrary.

W will make every effort to conclude this
t oday. What tine and which | am not really sure.
However, we will try and pull this in by 6:00 o' clock.
| wll update the people as we proceed, and we wl|
be taking a break in the afternoon just so we can all
stretch our |egs.

At this time, | think we can entertain
prelimnary matters attendant with the afternoon case.
| would ask our Ofice of Zoning representatives, of
which Ms. Bailey and M. My are with us today, if
t hey have any prelimnary nmatters for the Board.

M5. BAI LEY: M. Chairman, nenbers of the
Board, good afternoon. There is a prelimnary natter,

M. Chairman, and it concerns application 16936 of
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M ke Meier.

CHAI RPERSON GRI FFI'S:  Oh, i ndeed.

VB. BAI LEY: That application was
W t hdr awn.

CHAlI RPERSON GRI FFI S: Very good. Thank
you.

M5. BAILEY: That is the only prelimnary
matter staff has at this point, M. Chairman.

CHAlI RPERSON  GRI FFI S: Cay. Is there
anyone in attendance that brings a prelimnary matter
before the case is called for the afternoon? Yes,
sir?

MR KOGAN. Thank you, M. Chairman. Phil
Kogan, ANGC- 3F.

W did communicate with the Board | ast
week regarding the matter of time allocation in the
Washi ngton Home case. | think there was sonme concern
anmong sone of the ANC comm ssioners regarding how time
had been allocated. | think we laid that out in great
detail for you.

So we just wanted to establish up front
what the tine franes would be for the various
presentations today; in particular, the presentation
by citizens concerned about the hone's expansion, the

conmunity group representing the imediately inpacted
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nei ghbor s.

CHAI RPERSON (RIFFI'S:  Ckay. Wy don't we
establish that? Actually, let's call the case and
then establish the tine periods within the case. So
we Will just do this formality first.

M5. BAI LEY: Application nunber 16836 of
The Washington Hone, pursuant to 11 DCOVR, 3104.1, for
a special exception for an addition to an existing
health care -- this is the hospice -- facility. It's
i ncreasing the nunber of beds from 201 to 205 beds and
i ncreasing the nunber of parking spaces from75 to 173
under section 219. The property is located in an
R-1-B district at prem ses 3720 Upton Street,
Nort hwest, Square 1825, Lot 818.

Is there anyone here today who was not
here previously and who would be testifying in the
case and who needs to be sworn in? Anyone who needs
to be sworn in today?

(Whereupon, witnesses in the case were
duly sworn.)

M5. BAILEY: Thank you.

M. Chairman, based on the notes that
staff has, the applicant was allotted 60 mnutes to
present their case. Mst of that tinme has been taken

up. As you know, M. Chairnman, the tinme is not tined.
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Neither is that of the Ofice of Planning.

Cenerally organizations are given five
mnutes, individuals three mnutes. And, therefore,
t he opposition would be given an hour. Those are the
time limts that we have, M. Chairnman, at this point.

CHAlI RPERSON GRI FFI S: Very good. Thank
you.

I's that your understandi ng al so?

MR KOGAN |'m not sure we agree on the
amount of tine that was used.

CHAI RPERSON GRI FFI S: You are aware when
we do timng that any board questions during the
presentation in a case woul d be reduced?

MR GRAHAM  Yes.

CHAl RPERSON (R FFI S: O would not be
counted towards the all otnent.

MR KOGAN Wy don't | refer to M.
G aham here on that question, if | may?

MR CGRAHAM Yes. | don't think there's
any problem | just think that during the --

CHAlI RPERSON GRI FFI S: Can you introduce
yourself for the record, please?

MR GRAHAM ["m sorry. This is John
G aham speaking. During the clocking last time, there

were a nunber of anonmalies noticed by people in the
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audi ence. The Chair took note of that as well.

| think it was pretty clear that beyond 60
m nutes were actually used. I understand that it is
the normal procedure here to give both sides equal
tinme.

I think we're going to nove things along
expeditiously. If we get close to 60 mnutes and our
adversaries want to nake an issue of it, then we wll
appeal to you to let us finish our case. | don't
think it's going to go much beyond that anyway.

CHAlI RPERSON GRI FFI'S:  Good.

MR GRAHAM W are going to nove it al ong
and try to get the facts out there.

CHAl RPERSON GRI FFI S: In that case -- |
appreciate your flexibility with that -- | wll watch.

| have a nonitor that sits in front of ne, which
sonetinmes differs fromthese. And | wll take note of
it again. |If we have objections, we can deal with it
as we get close to 60.

And, rather than spending nore tine
tal king about tine, is there anything el se?

MR KOGAN: | think that is agreeable.

MR KEYS: M. Chairman, | could take that
concern off the table. I am not going to object to

the tinme they take.
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CHAI RPERSON GRI FFI S: Very well. Very
wel | .

MR KEYS: Il will sit for as long as you
wll sit.

CHAI RPERSON CGRI FFI S: Vell, | don't know

if you would want to go up against me on that one.

However, clearly, in any public hearing, especially in

this one, in a case presentation, the Board wll want
to nove things along because we wll be |ooking for
very substantive things. | wll give direction if we

go far afield, if we becone redundant.

Any testinony that is given by individuals
clearly can be said one tine, and then witten
subm ssions can be put into the record. Ve will not

need people testifying to the sane issue several tines

over. But I will lay that out al so as we get through.
Cross-examination will also be the sane.
I wll give sonme direction. If I feel we are not

getting into the heart of the matters that need to be
dealt with or perhaps there is rephrasing of questions
that mght get to that issue. And with that, let us
pr oceed.

It is ny understandi ng from our notes that
we are at the point where the Ofice of Planning wil

be presenting their report. That will also give them
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-- open to questions fromthe Board.

VW will nmve on from that to other
governnent reports which are attendant to the
appl i cation. Then we will go into the testinony of
the ANG3D. W wll then nove on to -- what | would
like to do is have parties and persons in support give
their testinony.

Then we go to the parties in opposition
case. Then we would have the testinony of people in
opposition if there are any here. Then we wll close
with rebuttal testinony of wtnesses and closing
remar ks.

Is that everyone's understanding of where
we are?

MR GRAHAM It is mne, yes.

CHAl RPERSON GRI FFI'S:  Okay. Very well, in
whi ch case | et us wel cone the Ofice of Planning.

M5.  THOVAS: Good afternoon. M.
Chai rman, nenbers of the Board, ny nane is Karen
Thonas. | am presenting OP's opinion on the
applicant's request. W based our report for
conpliance with the zoning regulations, particularly
sections 219.3 and 219.5, and for the neighborhood
conprehensive plan for Ward 3.

Generally, OP has no objection to the
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proposed addition to acconmodate for additional beds
at the hospice. The applicant has provided a
certificate of need issued by the State Health
Pl anni ng and Devel opnent Agency.

DDOT has stated in their report that there
is no objection to the addition. And OP believes that
there should be no appreciable increase in traffic or
noi se due to the addition

Section 219 requires: 3) that a health
facility neets the parking standard for adequate and
appropriately located and screened-off parking to
provide for the needs of the occupants and enpl oyees
and visitors to the facility.

The intent of the proposed parking |ot
expansion, as OP reviewed it, is to alleviate the
current condition of overflow parking into the
surroundi ng nei ghborhood and to provide relief for
staff and visitors to the facility. Based on the
applicant's par ki ng st udy and DDOT" s staff
observations at the site, OP supports |ot expansion to
enabl e the applicant to conformto the requirenents of
219. 3 and 219.5.

In addition, it was OFP's understanding
that the applicant and some comunity nenbers net to

di scuss the aesthetics and other issues associated
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with maintaining the park-like quality of the hospice
grounds.

W support any conprom se between the
appli cant and the comunity concerning |andscapi ng and
tree renoval, including the efforts to protect
remaining trees during construction. The appl i cant
has also stated that where trees are renoved, there
will be new tree plantings on site to mtigate any
tree | oss.

OP recently received the applicant's new
par ki ng reconfiguration, indicating a reduction in the
amount of spaces previously requested. In response to
the community's concern with regard to the requested
nunber of spaces, we support the anended parking plan
as an effort to address the community's concern.

The plan presented by the applicant seened
to be the intent of section 219.3 of the zoning regs
wWith respect to providing screening for its off-street
par ki ng.

Wth respect to the drainage and the
potential runoff issues of the parking lot, OP was
informed by DOH Watershed Protection D vision that
since the parking lot expansion is over 5,000 square
feet, any parking lot over that anount nust conply

wth water quality and pollution; in particular,
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erosion and sedinment control regulations and sone
wat er nmanagenent provi sions.

DOH requires plans to be submtted to
t hem DOH reviews the proposal. And upon approval,
the plans are submtted to the applicant for DCRA s
permt issuance.

In conclusion, we support the applicant's
request for additional beds to the existing facility
and, in accordance wth DDOI"'s report, has no
objection to its parking |lot expansion to accomodate
enpl oyees and visitors to its facility.

Thank you.

CHAl RPERSON GRI FFI'S: Thank you very nuch.
You just referenced a new recent subm ssion of a new
par ki ng count ?

MR GRAHAM W don't have that either,
M. Chair. | don't know what the reference is.

MR KEYS:. M. Chair, | believe M. G aham
is mstaken in that. | think he does have it.

CHAI RPERSON GRIFFI'S: Do we have it?

MR KEYS: That was going to be introduced
today in the cross-examnation portion of the case.
W have discussed this particular plan fairly
ext ensi vel y.

CHAl RPERSON GRI FFI'S:  How do you i ntroduce
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it in cross-exam nation? O whon?

MR KEYS: | would prefer to reach that at
the point in time when | think it is appropriate to
offer it.

CHAI RPERSON Rl FFI S: | see. Vell, it
|l ooks like it is going to cone very quickly. So let's
nove on, then.

Ms. Renshaw, did you have another
guesti on?

VI CE CHAl RPERSON RENSHAW Is that the
suppl enmental report that you reference on page 7 of
your March 26th report, M. Thonmas? You said that OP
will issue a supplenental report after further
conversations with the applicant and the conmmunity.
You have laid out the comunity comments and that
there are three working groups. Do you have a report
on that?

M5. THOVAS: No. After conversations with
the applicant, OP did not get anything substantive by
way of the | andscaping issues or that type of thing.

W recently received -- that was |ast
week. The applicant faxed sort of a parking plan to
OP that they were in discussions with the comunity
about the reduction of spaces, parking spaces.

So we haven't submtted any supplenental
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based on that, but we | ooked at the reduction.

VI CE CHAI RPERSON RENSHAW So last week
the applicant faxed to the Ofice of Planning a new
parking plan or a revised parking plan, but this
parking plan is sonething that we do not have yet.

M. Keys is going to bring it wup, he
states, in cross-exam nation. This is tough when we
don't get material in advance, M. Keys and M.
Thomas, because we don't know what you are talKking
about .

M5,  THOVAS: OP was not aware that the
Board had not received that. W | ooked at it. Ve
supported it based on M. Keys' submssion to us. So
we assunme that he submitted it to the Board.

VEMBER ZAl DAl N: Ckay. WIIl there be a
suppl emental report with your reactions to that plan?

M5. THOVAS: Yes.

MEMBER ZAIDAIN. W just haven't received
it yet.

MR GRAHAM Can | make a coment? This
is from John Gaham for the Concerned Ctizens. I
don't know what we are doing here. If you are going
to allow the honme to cross-examne wtnesses with a
plan that has never been formally submtted, it seens

to nme the height of unfairness.
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W have expert witnesses here. W have
taken them on their face value of what it is they're
presenting to this Board. | don't understand what it
IS we are supposed to do.

If the target is noving and sone el enments
of the city governnment are given the target, we are
not formally told there is anything changing. Her e
this is after their case is closed. So we don't have
an opportunity to cross-examne their wtnesses on

their change of plans. This is just grossly unfair.

MEMBER ZAl DAl N: | don't wunderstand it
ei ther.

CHAI RPERSON GRIFFIS: | tend to agree.

MR KEYS: M. Chair, may | offer an

expl anation of this?

CHAI RPERSON RIFFI'S:  Yes. That would be
hel pful .

MR KEYS: VW net wth the comunity --
not the comunity. W nmet with M. Gahanis
representative, M. Danzig, in M. Gahams absence on
August 28t h.

W also at the sane neeting invited M.
Kogan to a neeting at the hone, at which tine we
presented them with two drawi ngs, which illustrated a

reduced and nodified parking plan, which we were
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prepared to accept as the basis for a conpromse in
this case

M. G aham contacted nme perhaps two weeks
ago and asking ne if there was any information that he
did not have and had a couple of exhibits in mnd. |
rem nded himthat we had already given the material to
M. Danzig. | assume M. Danzig had provided it to
hi m

CHAl RPERSON R FFI S: Help nme get ny
understanding. This is sonething that you were having
outside in discussion. You are not necessarily going
to produce that for our deliberations. Is that
correct?

MR KEYS: | absolutely wll produce it
for your deliberations. My problem was the case, our
case, had cl osed.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR KEYS: | did want to present it. The
party in this case and the ANC had certainly seen this
plan. W have discussed this plan. And that has been
for the last nonth and a half at |east.

CHAI RPERSON GRI FFI S: Al right. | woul d
rather get to the plan.

VI CE CHAI RPERSON RENSHAW Let's get it.

MR KOGAN: Can | just get one comment
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here from the ANC s perspective? VW have three
gover nment agencies here today, | think, the Ofice of
Pl anni ng, DDOT, and the ANC. One of those agencies is
wor king from one plan. And the other two agencies,
i ncluding the ANC, are working from anot her plan.

So I f eel at a pretty di stinct
di sadvantage here having prepared the analysis,
testi nony, and havi ng brought --

CHAI RPERSON GRIFFI'S: Good. | think let's
get to the bottomline on this, and then we'll figure
it out.

MR KOGAN. M/ second point is that | did
see sone data that was provided at a settlenent
di scussion that | attended wth M. Keys, M.
O Connor, and M. Danzig. But the paraneters around
that information that were shared at that table were
very clear.

I think all of the participants agreed
that none of the information would be shared outside
that room wi thout the concurrence of any of the other
people in the room

Cone to find out, that piece of paper that
I was looking at and kept confidentially nyself or
kept in confidence nyself is now in the hands of the

Ofice of Planning and about to be presented in
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evi dence.

CHAI RPERSON GRIFFI'S:  Wiat do you want us
to do with that?

VEMBER ZAl DAl N: Vll, | actually have a
guestion for M. Keys. |Is what is being submtted to
us a fundanental redesign of your proposal, of your
appl i cation?

MR KEYS: No, it is not.

MR GRAHAM W would like to test that
pr oposi tion.

CHAl RPERSON GRI FFI'S: | under st and.

MR GRAHAM | am extrenely curious. I
woul d | ove to see it.

CHAlI RPERSON Rl FFI S: It's com ng. Let's
get it in.

(Whereupon, the foregoing matter went off

the record briefly.)

MR GRAHAM No, | don't have a copy. M.

Chair, when there is a fornal submssion of that into

evidence, | want to make a formal objection for the
record.

CHAI RPERSON &R FFI S: What is your
obj ecti on.

MR GRAHAM The objection is that it is

not part of the application that we are supposed to be
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here on. Apparently they are now trying to mdstream
after their case is closed change their application.

That is objection nunber 1.

oj ection nunber 2 purely -- first, it's
highly substantive and procedural. The second is
procedural, which is they were supposed to file

anything with this Board at |east seven days in
advance if they were going to do anything new on sone
new pl an now.

W are obviously severely conprom sed. W
prepared a whole presentation today based on their
application to this Board. And now we are being
confronted with sonmething totally different. It's
out r ageous.

CHAI RPERSON GRI FFI S: Ckay. Do you have
this yet in front of you? W wll absolutely note
your objection.

There are two things that we need to | ook
at. First of all, I want you to take a look at it and
see if this is a docunment that you have been able to
previously review

Secondly, | am going to ask if your case
as prepared to go forward today is prejudiced by the
introduction of this. | am going to give you ten

mnutes to assess that. W wll be back.
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(Whereupon, the foregoing matter went off

the record at 1:45 p.m and went back on

the record at 1:53 p.m)

CHAI RPERSON Rl FFI S: Let's get organized
her e. Let nme also state that that doesn't count
towards an afternoon recess. | think what would be
pertinent at this point before we get into all the
opi nions and objections or whatever mght be com ng
our way is to ask the applicant to explain what has
j ust been submtted. It's differences from
previously. Therefore, we can all start with the sane
basi c i dea of what we're | ooking at.

MR KEYS: Yes, M. Chair. Wiat we had
cone up was a schene that we thought addressed the
principal concerns that we heard in our discussions
with the community and that were expressed in the
transcripts.

There are only two changes in this site.
The first is a reduction in the total nunber of
parki ng spaces from 173 to 155. The second is that
the reduction of the spaces has allowed us to insert a
new feature to the site, really replacing an old
feature, which is the island. This island would run
for virtually the full length of the parking lot and

would be the |andscape's version of what currently
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exi sts.

There are two exhibits that we presented
to the ANC and to CCHE on August 28th. The first is
this colored one wth the vyellow screen. Thi s
probably tries to do too much. What it shows is: in
red, the existing parking lot; in yellow the parking
ot that was proposed and the plan that was presented

in the application for 173 spaces.

CHAlI RPERSON GRI FFI S: | don't agree wth
t hat . It looks as though the submtted is the new
revised parking plan. The original submssion had

di agonal or angl ed parKking.

MR KEYS: Yes. ["m sorry. The plan
isn'"t there. 1It's the footprint of the |ot.
CHAI RPERSON GRI FFI S: | see. The vyel | ow

is the footprint.

MR KEYS: Is the footprint of the plan
presented in the application.

CHAl RPERSON GRI FFI'S:  Ckay.

MR KEYS: And the new outline, the black
outline, shows the parking lot as proposed, as a
nodi fied, as a conpromse. Wat this plan has done is
reduce the parking spaces. It has created the island,
and it's al nost the sanme footprint.

Wat we have done is we have cone |
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believe two feet closer to 37th Street. Chviously we
have wi dened the lot, cutting it nore toward the hone
itself.

This was a position that we presented as a
conpromise. | would like to have it in the record as
a position that the hone is willing to accommodat e as
a viable parking | ot that responds to our needs.

CHAI RPERSON GRI FFI S: Ckay. Now, let ne
ask the parties and the ANC

MR KEYS: ['m sorry, M. Chairnman. The
plain plan, the plain plan, --

CHAI RPERSON GRI FFI'S:  |'s revi sed.

MR KEYS: ~-- is the revised lot --

CHAl RPERSON GRI FFI'S:  Exact | y.

MR, KEYS: -- showing the islands in the
par ki ng ar ea.

M5. PERRY: VW don't have that one. Ve
didn't get the plain. W only got one sheet.

MR KEYS: They took the copies that |
had. And they have nade copi es.

CHAI RPERSON  GRI FFI S: W'll get nore
copi es out there.

MR, KEYS: There are nore copies? Ckay.
They' re com ng.

CHAI RPERSON GRIFFIS: On their way. Ckay.
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Let me ask the party and ANC if you have fully

understood what | have just heard. And that is that
there is a nodified plan being, let us say, proffered
to the Board that would anend the application. It is
a reduction from the proposed 173 to 155 parking
spaces.

The substantial difference, as | have just
heard it, is the addition of a green island, the
renoval of angle parking to perpendi cul ar parking, and
sonme of the dinmension changes in terns of this surface
of the parking.

I's that an adequate description?

MR KEYS: | think it is.

CHAl RPERSON GRIFFI'S: Good. |Is that your
under st andi ng? Are you follow ng the plan?

M5. PERRY: | think | heard him say it
al so goes closer to 37th Street, --

CHAl RPERSON GRI FFI'S:  Two feet.

M5. PERRY: -- to the residents up there.

MR KEYS: It's two feet closer.

CHAlI RPERSON GRl FFI S: M. G aham
guestions? Turn your m ke on.

MR GRAHAM | was conposi ng ny thoughts.

CHAI RPERSON (RIFFI'S:  I'm sorry.

MR GRAHAM | have many questions, but |
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think I mainly have an objection and an opposition to
t he proceedi ng.

CHAI RPERSON (R FFI S: Ckay. The first
guestion | have for you, though, is, do you understand

what is in front of you graphically?

MR GRAHAM | understand graphically. |
think | understand what is in front of nme, but, of
course, | would like to spend considerable tinme with

it.

This is sonething that was apparently
given to M. Danzig in discussions of settlenent,
which in nost are usually kept private and which | had
a discussion with M. Keys specifically about keeping
private so we didn't have these sort of things.

CHAI RPERSON GRIFFI'S: | see. (kay.

MR CGRAHAM So | have never studied this,
and | have no basis to even ask questions because |
would want to sit down with experts and say, "Wiat
does this nean? |Is it a real change?” | am just a
sinmple lawer. | need people to hel p ne.

CHAI RPERSON GRIFFIS:  That's nore than we
are, then.

MR GRAHAM Not all of you.

CHAI RPERSON  GRI FFI S: Let wus ask the

guestion of the ANC while M. Gaham continues
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conposing his thoughts and questions whether this in
your opinion substantially and materially changes the
facts of this case and wuld prejudice you in
presenting your case this afternoon. | amgoing to be
fairly diligent in getting answers for this because |
think we need to explore it, as we have so nany people
here today and have set the entire afternoon for this.

So, wth that, if you wouldn't mnd just
wal king through a little bit.

MR KOGAN:. Thank you, M. Chairnan.

I think, in answer to your multiple
guestions, ny multiple answers will be yes. Yes, this
materially changes the application. W spent a good
deal of time here over the past four nonths, |onger
six nonths actually, going back to April 2nd,
reviewing an application that was submtted to this
Board, to the ANC reviewing a backup docunent of
parking analysis that went into great detail in terns
of building up to a nunber of 173.

Qur ANC spent a lot of tinme with those
docunments working through them trying to understand
what they neant in terns of the inpact on the
community, and here we are six nonths later and we're
dealing with really a different project.

I don't understand fromthis drawing with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147

the yellow on it what the relationship is between 150
and 173. That 173, we spent a lot of time here in
this hearing roomon that nunber, having the applicant
justify that nunber. Suddenly that nunber is no
| onger the nunber that is driving the project.

I don't know how that 173 relates to the
155, why it canme down, what issues in the parking
anal ysis were conprom sed. | think we are at a very
serious disadvantage here being asked to cone in the
day of the hearing and --

CHAI RPERSON (R FFI S: The topics of your
case and concern, one is the nunber of parking, the
| ayout, the | andscapi ng. Looking at this, can you
tell me how specifically you are thinking that you
coul d not present your case with those sane issues?

MR KOGAN. There were serious questions.

Wen you read the ANC report, you would see that
there were serious questions wth the nmethodol ogy
behind building up to that 173. | have no idea what
t he net hodol ogy was building up to the 155.

CHAl RPERSON GRIFFI'S:  Are you presenting a
case in opposition to the application because of the
met hodol ogy used for themto pick their parking or are
you in opposition of the parking count or the

expansi on of the parking?
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I nmean, if it is nethodology, | am not
sure we are going to go very far is ny point.

MR KOGAN: The applicant canme in wth a
plan to build alnbst an acre and a half of parking in
an R-1-B zone. W |looked at that in terns of how they
justified it, howthey rationalized it.

W didn't find a good rationale. Ve did
not find a good justification.

CHAlI RPERSON CGRI FFI S: But you under st and,
for our purposes, they' re under a special exception
There wouldn't need to be necessarily a justification
or a hardship that would allow them to do a parking
And, in fact, the parking, actual required parking
counts, is determ ned by this Board.

MR KOGAN. Well, yes, it is. But | would
hope, | would expect that the Board woul d be | ooking
for sone basis, in fact, to be doing that Kkind of
special exception in an R 1-B zone and not just
reflexively responding to a request from an
application who is saying, "Hey, | think I need this
much. " That is not ny wunderstanding of how the
speci al exception --

CHAI RPERSON GRIFFI'S:  Yes. | woul d agree.

That is where | guess ny point is. W need to get to

the big picture and not necessarily the total
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net hodol ogy of how they got the counts but | ook at how
the layouts change or create sone adverse inpact for
t he surrounding area because | think the basis of this

record already says that there is a demand for

par ki ng.

Additionally, | would say you need to | ook
at -- and | amjust trying to push you on this so you
can answer these questions -- do 20 or 30 spaces make

a substantial material change for the presentation of
your case?

MR KOGAN: The record of this case
established to date is the record that reflects the
presentation by the applicant. So we haven't had an
opportunity to generate information that then wll
becone part of that record to give you a balanced
pi cture of what is being proposed and what the inpacts
are.

Right now everything in the record says
"GCot to have it and got to have it this big. And once
we have it, everything will be fine." You haven't
heard our case.

CHAI RPERSON  GRI FFI S: Now | think |
understand, that just based on the fact that this is
changed and you see that so nmany issues have changed,

you are not sure how you would proceed because you
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need tine for eval uation.

MR KOGAN: Yes, right.

CHAl RPERSON GRI FFI'S:  kay. M. G ahan?

MR GRAHAM | second that. | think we do
need additional tine for evaluation of what exactly
this plan nmeans. | nean, really, quite frankly, | am
stunned at the notion that the Board would accept
after their case is closed a new parking plan and
supposedly through cross-exam nation. |'ve never
heard of such a procedure.

CHAI RPERSON CGRIFFIS: R ght. Let me --

MR CGRAHAM And it seens to ne the reason
you never hear of such a procedure is that that is
fundanmentally unfair when people cone before a city
agency to talk out what nakes sense and what is an
appropri ate change.

CHAl RPERSON GRIFFI'S:  Right, right.

MR GRAHAM  They know what they're aimng
at. They know what the target is. This is just wacky
to show up here at the |l ast second and --

CHAI RPERSON R FFI S: Ckay. W t hout
getting too far into the opinions of it, first of all,
let me nmake a quick clarification. The case is not
closed, and the record is not closed on this. So the

Board is able to and does not, in fact -- ny counsel
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will correct me -- doesn't even need to waive any of
its rules to accept docunentati on.

I think that, in fact, this being a
guasi -judicial body, we often have introductions of
mat eri al facts during and through the whole
proceedi ngs, specifically in contested cases, where
timne is allotted for continuations and there 1is
comuni ty conversati on.

I will maintain this, that this Board w ||
stay open to anything that happens outside that may
| ead to sone resolution of sone of the issues with the
conmuni ty.

For instance -- well, | think that is
enough said, and | think it is clear.

MR GRAHAM What does the application
that we are now opposing -- that is what | don't
under st and about this procedure.

CHAlI RPERSON (Rl FFI S: Vell, and that is
your obj ection.

MR GRAHAM  Could he have thrown this in
afterwards?

CHAI RPERSON GRI FFI S: But that is your
objection for continuing today. |s that correct?

MR GRAHAM That is my objection for

continuing today, absolutely, is we have a whole new
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application apparently. | don't know if the Chair is
telling nme that the Board would now accept that they
nodified an application in mdstream Then | woul d
definitely object to going forward today. I would
like to have a chance to deal with the new application
that we apparently have.

CHAI RPERSON  GRI FFI S: Yes. It is ny

understanding that there is a notion for us to nodify

t he application. Is that correct?

MR KEYS: ['m sorry? \Wre you speaking
to nme?

CHAI RPERSON (Rl FFI S: | was. Are you

asking us to nodify the application to accept this?

MR KEYS: Yes, | am M. OChair, but I
also would like to add that the case that the
conmunity and the ANC have prepared | think is stil
very relevant. | think that it helps conplete the
record in this case.

If you want to hold this case, have their
evi dence produced today, if you want to allow time for
comrent on the exhibits later in a witten form |
think that woul d be anot her way of handling this.

W have attenpted by suggesting the
amendnent to nove this case in the direction that we

t hought the community wanted us to nove. Thei r
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comments | think are still relevant because it is this
Board's task to decide what is the appropriate size
for this parking lot. | think you will be just as
informed in this, whether or not they had the benefit
of | ooking at this anendnent.

CHAI RPERSON  GRI FFI S: Yes. But you
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certainly wunderstand the problens that we are now

facing if we have a party and the ANC that are

indicating that they are not able to nove forward in

presentation of their case and rather

than being

prejudiced by the introduction of information that

they need to respond to.

So, in that, |  nean, |

think it is

appl auded to note that you had conversations with the

community, but clearly it probably would have been a

better strategy if you all came in together on this.

Vll, it looks like we have one option.

W have two options, rather. W could nove ahead with

this today or we could continue this.
think a strong argunent for each perhaps.

I think it wll cone up,

There is |

if it hasn't

already, that the Ofice of Planning would need to

address this. Per haps DDOT would need to take a | ook

at it.
Let nme hear from ot hers.
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MEMBER ZAIDAIN. M. Chair, there may be a

third option that we try to at |east --

CHAI RPERSON GRI FFI'S:  Ch, fabul ous because
we want to nmake it easy.

MEMBER ZAIDAIN. There may be sone things
we can acconplish today. I'd hate to see today
conpletely go to waste since we have the whole --

CHAI RPERSON (RI FFI S: And | appreciate

that. That's what | was kind of |ooking at.

MEMBER ZAl DAl N Maybe we could take
testinony in support. | don't know if their testinony
will change given the light of the new application.
But | agree it's an unfortunate situation that we're

in, but we have to be fundanentally fair to all

parti es.

CHAl RPERSON GRI FFI'S: Ot hers?

VI CE CHAI RPERSON RENSHAW  Well, | agree
wth M. Zaidain. | wonder if we couldn't take at

|east the persons in support and the persons in
opposi tion because their testinmony may be in general,
but there may be the feeling -- | nmean, | just throw
it out there -- the one side or the other could object
to that suggestion.

MR GRAHAM Vell, it seenms to ne that

per haps people in support could speak, but the people
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in opposition now need to figure out what it is. The
peopl e in the community have never even seen this.

MEMBER ETHERLY: M. Chair, just also it
would be great to find a way | think to try to work
this out today. | think you were on track with two
argunent s.

Let nme enphasize a very inportant point,

first off, before | illustrate what | think the two
options are here. The inportant point is, as you
noted, it is, | believe, the strong belief of this

Board that we want parties in contested cases to work
until the absolute end to resolve their difficulties,
to reconcil e whatever gulf may exist between them

So | would definitely frown upon any
statenent or suggestion that there is a certain point
at which we want to cut an opportunity off to do that.

So | believe the spirit in which the
applicant is trying to nove is a positive one, but I
think you are also correct, M. Chairman, in regard to
your statenent that perhaps this wasn't the best way
to do it by introducing that today because | believe
in the issue of fairness, that there needs to be an
opportunity for parties in opposition to respond to
what is a substantial change, a material change.

That leads ne to what | think are two
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opti ons here. One is we proceed with the case as it
was offered, as it was filed, and sinply have the
opposition and all of the testinony based upon what
was filed before the Board. That way everything is as
is and no one is prejudiced.

The alternative, | believe, in that regard
is we -- we have dealt wth that dirty word
“bi furcation" before.

VI CE CHAI RPERSON RENSHAW Don't you dare.

CHAI RPERSON GRIFFI'S: Do not bring that up
agai n.

MEMBER ETHERLY: |'m not suggesting it.

VI CE CHAI RPERSON RENSHAW Don't you dare.

MEMBER ETHERLY: But | just think we woul d
be in a simlar quandary if we tried to parse out
pi eces today that could still go forward know ng that
we have this material change on the books.

That doesn't leave us a lot of waggle
room l"m the biggest fan of judicial econony and
adm nistration as possible, but | just don't see how
we can necessarily do it today.

MR KEYS: May | nake a suggestion? Wuld
it facilitate matters if we w thdrew the anendnent and
| eave the record open for an additional subm ssion?

CHAl RPERSON GRI FFI'S: You nean this?
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MR KEYS. Wth an opportunity for parties

to comment.

CHAI RPERSON  (RI FFI S: I am not sure |
follow this.

COW SSI ONER MAY: M. Chai rman?

CHAI RPERSON GRIFFI'S: M. May?

COW SSI ONER MAY: | amglad that M. Keys
has made this suggestion because | think, frankly, the
only way that | could see going forward today is with
the original case as it was.

| think that if we sinply view this as an
expr essi on of t he applicant's wi |l i ngness to
reconsider the design of their parking, that this
gives us ground for some future work on behalf of the
applicant in conjunction wth the neighbors and then
sinply hear the case as it original was because,
frankly, in the factual, however confusing this
diagram may be, the substance of this case, the core
substance of this case, is not substantially different
her e. W are not going to wind up hearing a |ot of
radically different argunents if we postpone and all ow
everyone to regroup based on this.

I would say we have the opportunity now to
go ahead based on the original case, we allow the

applicant to neet further with the neighborhood to
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discuss it further, and then we have an anendnent to

the application that

appropriate tine for

cones at sone later date wth

parties to react and continue

fromthere.

At | east we get the basic discussion done
unl ess we think, for sone reason, that this is enough
reason to hope that everybody is going to conme to the

tabl e together and agree on it.

CHAl RPERSON GRIFFI'S:  Ri ght.

COW SSI ONER  MAY: | don't think | see
t hat .

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. PERRY: M. Giffis?

CHAI RPERSON GRI FFI 'S Yes?

M5. PERRY: May | speak for a second.

CHAl RPERSON &R FFI S: Yes. Can you
i ntroduce yourself for the record?

M5. PERRY: M/ nane is Karen Perry from
ANGC- 3F.

| am pleased to hear that M. Danzig and
M. Keys net, but two people are not representative of
the whole comunity. And this is the first time our
ANC is seeing this or hearing about a reduction in
pl ans.

W never even got it.

CHAI RPERSON  GRI FFI S: ANC- 3F. I's that
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correct?

MS. PERRY: Yes. CQur resolution is based
on the original application. Knowing that this is now
in the record to hear a case based on 173 spaces,
knowing this is going to conme in at a later date and
then we'll just get the opportunity to file witten
coments, which is not the sanme as hearing testinony
live, hearing from experts, | can't tell from this
even where the sand filters or those stormwater traps
are now that we have an extra island. W are not
going to have the opportunity to cross-exam ne them
anything else. And witten is not the sane as verbal.

Qur ANC  resol ution, ever yt hi ng, is
predi cated on the original application.

CHAI RPERSON GRI FFI'S: Yes.

M5. PERRY: This is blind-siding the whole
nei ghbor hood, people who cane out to testify. And the
conversation, truthfully, between M. Keys and M.
Danzig was, from what he said, supposed to be
confidential and not even brought up here.

CHAI RPERSON (Rl FFI S: Ri ght. And,
frankly, that has cone before us --

M5. PERRY: This is prejudicing us.

CHAI RPERSON GRI FFI S: -- and is not our

i nterest. | appreciate your conments. M. My, |
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al so appreciate yours. And | think that it is an
opportunity for further discussion fromthis Board if
we want to proceed that way. It does seemto create
nmore work for everybody, not to nention, nost
i mportantly, us. In terns of getting witten
subm ssions and reevaluations, if there are additiona
pieces, | amall for going further.

Let ne offer one nore quick potential
opportunity for us today. |If we were to recess for an
hour and | asked the parties and the applicants to sit
and go through this plan, do you think -- and I would
need an honest assessment. Really, folks, we wll
hear this case. So it is certainly advantageous for
everyone being here today to do as nuch as we can
t oday.

If you think that wthin an hour, you
could have a substantial understanding of this to the
point that you would be able to design your case
presentation today to accommobdate it, | think, that
woul d be incredi bly advant ageous.

So let me hear from you, M. Gaham if
that is sonmething that m ght be appropriate.

VR GRAHAM Is the suggestion that the
parties attenpt to look at this and talk anong

t hensel ves about whether there can be a resolution or
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is the suggestion that we take a recess to work to
talk to the people who are testifying about their
views of this plan? That is what | am not sure the
Chair is asking.

CHAI RPERSON GRI FFI S: | would recess for
you to, one, avail yourself to ask questions of the
applications for an understanding of what is being
submtted and then to craft your case so that it could
go forward today.

MR. GRAHAM I don't think | can
understand any better in the next hour than I do now.

CHAlI RPERSON GRI FFI S: What is going to

hel p you get an understanding with a |limted amount of

tinme?
VMR GRAHAM To sit down and study it,
which is what | do in all the matters that | work on.
| sit. | study. | think about it. | ask questions.

And that's what | would Iike to do here.

CHAI RPERSON &Rl FFI S: Wio do you ask
guesti ons of ?

MR GRAHAM I ask questions of people
that have nore insight than | do into the zoning
issues and into the |landscaping issues and into
parking issues and traffic issues.

CHAI RPERSON  GRI FFI S: Are those people
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here today?

MR GRAHAM  Sone of them are here today,

yes.

CHAI RPERSON (Rl FFI S: But not enough for
you to put it together? I am just asking the
guesti ons.

MR GRAHAM Right.

CHAI RPERSON CRIFFI'S:  This is what | have
to hear.

MR GRAHAM | don't think it's fair to
require me to do that, quite frankly. It just doesn't

seemthat | ought to be --

CHAI RPERSON GRI FFI'S:  How nuch tinme woul d
you need? Could you neet tonorrow norning at 9:007?

VR GRAHAM |"ve schedul ed ny whol e week
around this. | have everything else going on. Do you
nmean cone back here tonorrow norning at 9:007?

CHAl RPERSON GRIFFI'S:  Yes. How nuch tine
do you need to evaluate this to ask your questions to
put a new case together?

MR GRAHAM | don't know. That seens
like a very short tinme. | don't know if all of these
peopl e can cone back tonorrow at 9:00. This is just

CHAlI RPERSON GRI FFI S: Vell, you re safe
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W don't neet on Wednesdays. But | amjust trying to

ascertain how nmuch tinme you woul d need. | mean, are
we tal king about days? Are we talking weeks? Are we
tal ki ng hours?

MR GRAHAM  You know, we are tal king, you
know, | have to sit down with all of the people in the
conmuni ty. You know, this is a -- I'm sorry to get
upset about it, but I find it so fundanentally unfair.

CHAI RPERSON GRI FFI'S: | under st and.

MR GRAHAM The community has spent a | ot
of effort on this. And because | respect the
confidentiality of settlenent discussions, | am not
going to share with you all of the comunity's views
t hat we have nade known to the hone.

This is sort of as predicted. They start
at 173. They cone back. Now they're taking 18 spaces
away .

CHAl RPERSON GRI FFI'S:  Ckay. | understand
t he point.

MR GRAHAM So this is sort of the sense
of the comunity. W are trying to work in good faith
with the hone. This really underm nes that sense of
good faith that | thought we had had, at |east anong
t he | awyers.

CHAl RPERSON GRI FFI S; Let ne be clear
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because | don't want to wait for establishment of good
faith to continue this hearing, nor will we.

MR GRAHAM Right.

CHAI RPERSON GRI FFI S: So what | really
want to focus on is the anount of time that --

MR CGRAHAM | amsure that by the tine of
the next hearing date, we could have our stuff
t oget her agai n. | don't know when the next hearing
date is, but the problemis, again, we have schedul ed
l'i ke crazy. | nean, these are weeks in advance,
fortunately, that we have had to get everyone's
schedul es back together. | mean, this is such a

manmmot h undert aki ng.

CHAlI RPERSON @RI FFI S: I ndeed, which only
goes to the fact of trying to continue today. | am
laying it out there. | am giving the facts as | am

hearing t hem

Cearly we have a hearing room filled
today with people attendant to this case. It nakes a
lot of sense if we can't in some way and fashion
continue today. | understand your point, and you need
time to evaluate, to talk to the community, to talk to
the people that you are representing, and also talk to
your expert.

Let ne hear fromthe ANC
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MR KOGAN: | think I will give you two

responses. In the short response, it would take |
think several weeks, two to four weeks to get this
subm ssion in front of each of the ANC comm ssioners,
get their feedback, get with John and his group and
ot her neighbors who have expressed interest in the
project, get their input, do sone analysis, and be
ready to cone in here and argue one way or the other.

But there is a significant anmount of
information that is mssing here. And I don't want to
bel abor a point, but the applicant did get to a
certain nunber, which drove the design of the origina
parking lot. They are at a different nunber. So we
do not have the facts and the detail behind this
dr awi ng. W would need to have that in order to
reassess our position. And we don't have that right
NOW.

My other point is that this Board operates
by a set of fixed rules and procedures, and there are
reasons for that. Due process is the principal
reason, fairness to all the parties.

I would strongly encourage you, all the
Board nenbers, to not discard that process. You have
an applicant coming in at the eleventh hour, eleventh

hour and 59th mnute, changing the application,
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saying, "Hey, this is going to be okay because we are
now down to a |ower nunber. And that is what the
conmunity wants."

| don't think the Board should be a party
to that. I think that we should operate by the
procedures and the rules that were established and
that we have been working according to up until this
poi nt, which would nean we woul d have appropriate tine
to get the information from the applicant because it
is not all here, to do sonme analysis, to do some work
within the comunity and on the ANC, and then to cone
back to the Board and talk to you about the
application that would then be on the table.

CHAlI RPERSON @RI FFI S: Cay. Let nme be
cl ear, though. | do not believe that we were going
against any of our procedures or regulations by
accepting this.

Yes?

MR KEYS: M. Chairman, we would like to
wi t hdraw t he anendnent. And let's proceed. Ve wll
go with 173.

M5. PERRY: | think that is unfair to us.
| nmean, it is on the table now Everybody has seen
it. So to now withdraw it and then possibly put it

into a rebuttal case. | nean, | don't know how to say
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it, but to me I would like to know why if they have

| owered the nunber of the parking places, why the
footprint of the parking area is the sane.

CHAI RPERSON (Rl FFI S: It sounds |ike you
want to go ahead with the case.

M5. PERRY: Well --

CHAlI RPERSON GRI FFI S: I need to take a
m nut e here.

(Wher eupon, the foregoing matter went off

the record at 2:23 p.m and went back on

the record at 2:30 p.m)

CHAI RPERSON &Rl FFI S Let's reconvene
her e. First, M. Perry, | am going to ask you,
actually, to sit down. | am just going to need to

hear from M. Gahamand M. Kogan at this point.

If | understood, you would like to
withdraw the submssion that was being |ooked at
today. |Is that correct?

MR KEYS: Yes, M. Chairnman.

CHAI RPERSON  GRI FFI S: And you are, in
fact, ready to go forward today with the rest of this
heari ng?

MR KEYS: Yes.

CHAl RPERSON GRI FFI'S:  Ckay. M. G ahan®?

MR GRAHAM  Yes?
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CHAlI RPERSON Rl FFI S; It would seem as

though this Board has no other recourse but to
continue the case as originally submtted and as is
before us at this point. Do you have any conments on
t hat ?

MR GRAHAM None other than the
obj ecti ons we have al ready nade.

CHAI RPERSON &Rl FFI S: Whi ch woul d
essentially be noot if it's not in the record. I's
that correct?

VR. GRAHAM | f they have pulled
everything out and, instead, they have just tried to
inmplant in your mnds sonmething that isn't actually in
the record, | guess we have no choice but to go
forward

CHAl RPERSON GRIFFIS: W are easily swayed
by issues |ike that.

MR CGRAHAM  Manchurian candi date cones to
m nd.

CHAlI RPERSON GRI FFI S: Exactly, which may
not be a good reference in light of the snipers these
days.

M. Kogan?

MR KOGAN: Yes. | think I would just |ay

out this one reservation, that if we go ahead with the
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application as it was submtted and the applicant at
some point down the road decides to nodify that
application, perhaps along the Iines of what we | ooked
at today, that any nodification like that in order to
be considered by the Board would have to be
acconpani ed by supporting docunent ati on, sone
expl anati on of how the applicant got there, what that
means, that drawing, in terns of the applicant's
needs, in terns of the inpact on the site, in terns of
t he question Ms. Perry raised.

CHAI RPERSON GRIFFIS:  Well, let me go even
further, then, M. Kogan. | would imagine if there
was a request for the inclusion in the record of a new
plan, that it would be comng in with endorsenents of
parties and participants in the community. O herw se,
it may, in fact, just end up to be a new hearing as it
woul d be a new application.

I was m staken, actually. It was pointed
out well by our corporation counsel, which is why we
have our attorneys here, that rules would need to be
wai ved to accept this. And that would be under
Section 3113.4 or 8, indeed, which does ask for a
subm ssion 14 days before the hearing of any
additional information or material facts.

That being said, all seens to be noot.
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Let's take a deep breath and --

VEMBER ZAl DAl N: M. Chair, just to put
everything on a level field if we are going to
continue with the original application, | think we
need to instruct OP to disregard this neno to them and
not submt a supplenental report.

CHAl RPERSON (Rl FFI S: An  interesting
point. | think we can pass this right down to staff.
kay. Then let's pick up where we were |eaving off.

| think clearly the Ofice of Planning's report
stands on its own as submtted, which is the March 26
date, 2002.

Wre there other issues? | know we had
gquestions of you. Are there any other questions from
the Board of Ofice of Planning regarding their
report?

VI CE CHAlI RPERSON RENSHAW Just to ask,
M. Chairman, where, again, |I'mback on page 7 on that
suppl enmental report issue, if the Ofice of Planning
finds that there is additional information to submt
to the Board, | think that OP should be encouraged to
do so.

CHAI RPERSON Rl FFI S: | am not sure |
fol I ow.

VI CE CHAl RPERSON RENSHAW I n ot her words,
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if out of -- | take it that the applicant and the

opposition wll be hopefully talking, continue to
talk, that if there is anything that cones to the
attention of the Ofice of Planning, that the Ofice
of Planning can submt any additional information that
it mght glean to the Board. And it would be
appropriate to do so.

CHAI RPERSON Rl FFI S: Ckay. W t hout
knowi ng exactly what it mght be, | think that is fine
to be said. | nean, clearly if it is comng in with
consensus of everybody, that is even nore appropriate.

A quick clarification. Under |andscaping,
you have listed on page 5, the FAR of .53. s that
correct? FAR of the structure on the site? |Is that
what you are referring to?

M5. THOVAS: The green? Yes, the site.

CHAI RPERSON GRIFFI'S:  So 60 percent of the
site has been set aside for green space.

M5. THOVAS:  Yes.

CHAI RPERSON GRIFFIS:  Wth an overall FAR
of .53? You're not indicating that green space has
FAR?

M5. THOVAS: No.

CHAI RPERSON &Rl FFI S Ckay. Q her

guestions fromthe Board?
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(No response.)

CHAl RPERSON @RI FFI S: Not seeing any
i ndi cati on, then does the applicant have any
cross-exam nation of the Ofice of Planning report?

MR KEYS: | do not, M. Chairnman.

CHAI RPERSON  RI FFI S: Very well. M.
Graham do you have any cross-examnation of the
O fice of Planning?

MR GRAHAM Yes, please. This report was
prepared in March of 2002. |Is that correct?

M5. THOVAS: That's correct.

MR GRAHAM | gather fromreading it that
you talked wth representatives of the hone in
connection with their application. |Is that correct?

M5. THOVAS: That's correct.

MR GRAHAM Before drafting the report,
did you talk with residents of the area about their
views of the matter?

M5. THOVAS: No, | did not speak directly
to any residents. | did attend one, the ANC neeting,
the original, the first one that the presentation was
to be made to the ANC

VMR GRAHAM | noticed on page 4 that in
the third paragraph, you described that the intent of

the parking |lot expansion is to alleviate the current
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condition of overflow parking into the surrounding
nei ghborhood. Is that one of the conclusions that you
cane to as to the intent?

M5. THOVAS: That's correct and sone of
the observation when | did visit the site and at
different tines during the day.

MR GRAHAM Dd you ask any of the
residents if they would prefer the existing overflow
into street parking, as opposed to building a new
parking | ot?

M5. THOVAS: No, | did not.

MR GRAHAM How many unrestricted spaces
are available in that neighborhood? How many
unrestricted parking spaces are there?

M5. THOVAS: |'m not aware of the anount,
t he nunber.

MR GRAHAM Did you per chance | ook at
the traffic, the parking study, that Gove/ S ade did
for the applicant?

MB. THOVAS: Yes, we did. That is what
our report is based on.

MR GRAHAM And when it cones to parking,
that is all your report is based on, right?

M5. THOVAS: And DDOT's report. Ve | ook

to DDOT to verify all -- to assist us with our report
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on traffic issues.

MR GRAHAM So besides DDOTI and the
applicant's parking expert, you didn't do an
i ndependent anal ysis, correct?

M5. THOVAS: No, we don't.

MR GRAHAM The Ofice of Planning |
assune paid attention to the Ward 3 plan when it was
comng to its conclusions. |Is that correct?

MB.  THOVAS: Yes, we |look at Ward 3's
pl an.

MR GRAHAM | noticed that one of the
policies in the Ward 3 plan is to discourage
encroachnment of nonresidential uses into residential
areas. Are you famliar with that part of your plan?

M5. THOVAS:  Un- huh.

MR GRAHAM Does increasing the size of
this parking lot encroach on the residential area
her e?

M5. THOVAS: W believe that the overflow
parking did nore danage to the residential area as an
encroachnent, rather than the parking being catered to
on-site.

MR, GRAHAM But you didn't ask any of the
residents if they believe that, right?

M5. THOVAS: No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

175
MR GRAHAM In terns of this area

generally, which is a few blocks off of Wsconsin, has
t here been consi derable commercial growth on Wsconsin
Avenue over the last 15 years?

M5. THOVAS: | suspect that there is, but
we focused our report based on what was in front of
us.

VR GRAHAM | noticed your report also
talked a little bit about environnental factors. l's
it true that fromthe Ofice of Planning s perspective
and the District of Colunbia is supposed to be
encouragi ng conmercial and |arge corporate residents
to pronote public transit usage and discourage
enpl oyee reliance on single-occupant vehicles and that
this should be a condition, whenever possible, in
connection wth discretionary government approvals?
Are you famliar with that part of the Ward 3 plan?

M5. THOVAS: That's correct.

MR GRAHAM Ckay. That is all | have.

CHAlI RPERSON GRI FFI S: CGood. Thank you,
M. G aham

Yes, M. Kogan?

MR, KOGAN: Phil Kogan, ANC- 3F. Just one
guesti on.

Ms. Thomas, | think you stated that there
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would not be any adverse inpacts wth regard to
traffic. And | just wanted to verify again that in
maki ng that statenent, you depended on the work that
was done by DDOTI and you did not do any independent
work in ternms of traffic?

M5. THOVAS: No, no. Ofice of Planning
does not do independent work when it comes to traffic
issues. W rely on DDOT studies.

MR KOGAN:. Thank you.

CHAlI RPERSON GRI FFI S: Any Board nenbers
have questions for the Ofice of Planning?

(No response.)

CHAlI RPERSON GRI FFI S: Very well. Thank
you very mnuch.

W were to have a DDOT representative here
t oday. Ch, thank you. W are ready for the DDOT
representative, then.

M5. BAI LEY: M. Gaham would you allow
the DDOT representative to sit at the table, please,
sir?

CHAI RPERSON &R FFI S: Good afternoon,
gent | enen.

MR BAH Good afternoon, M. Chairnan,
menbers of the Board. M/ nane is Abdul ah Bah. And

with nme today is M. Lews Booker. W are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

177

representing t he District Depart ment of
Transportation. M. Booker is a transportation
pl anner and was the project manager for this case.

Thank you for the opportunity to present
the reconmendation of DDOI to the Board of Zoning
Adjustnent in this case applied by the Washington
Home. The Board is in receipt of DDOT report of March
15, 2002 and of the supplenental report June 25.

O course, the applicant is requesting a
special exception to allow the construction of an
addition of four beds to the existing hospice facility
and enl argenment of an existing parking |ot.

DDOT" s staff conducted at |east three site
visits and cane to the conclusion that the expansion
of the existing parking facility was needed to inprove
traffic circulation and safety and reduce vehicles
related to the Washington Honme cruising in the area
for on-street parking.

Thank you for the opportunity to discuss
our findings and answer any questions you may have.

CHAI RPERSON GRI FFI S: Questions from the
Board? M. Renshaw?

VI CE CHAI RPERSON RENSHAW  Yes. | have a
guestion or two. How many tines did DDOT visit the

site to nmake a site visit to the Washington Home to
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observe the parking?

MR BOCOKER  Three tines.

VI CE CHAI RPERSON RENSHAW  Three tines?

MR BOOKER  Three tines.

CHAlI RPERSON GRI FFI S: Could you give us
the dates and the tines of day?

MR BOOKER | can't recollect the dates.

| know one date was March 14th. The tinme of day, two

site visits were perforned between 11: 00 and 12: 00 and
one in the afternoon, | believe between 2:00 and 3: 00.

VI CE CHAI RPERSON RENSHAW  2: 00 and 3: 00.

Did you observe the parking in the neighborhood as

far as how congested the streets were and the traffic?

MR BOOKER  Yes.

VI CE CHAI RPERSON RENSHAW  Wbul d you give
us sone infornmati on about that?

MR BOOKER On-street parking for 37th
Street and Upton Street adjacent to the site was
conpletely full on a site visit. W also visited the
hone's parking lot, traveled through the parking |ot,
noticed that there was a nunber of vehicles parked in
the driveway, parked in the |andscaped areas. And al
the vehicles in the parking lot had ID tags hanging
from the rear view mrror, all the Wshington Hone

vehi cl es.
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On the south side of Upton Street is

unrestricted parKking. Oh the north side is
residential parKking. And | believe there were five
residential parking spaces avail able. | don't have

the total nunber of parking that was available on the
street with nme now, but we did do a survey. W went
out in the field.

VI CE CHAI RPERSON RENSHAW Did you talk to
the hone's managenent about its parking managenent
plan to date? |Is there one?

MR BOCKER No, we did not talk to the
manager of the Washi ngton Hone --

VI CE CHAlI RPERSON RENSHAW You did not
talk as to how they mnanaged the parking lot at
present ?

MR BAH: No, but we saw right where it
| ooked like it's l|aissez-faire policy they have. e
didn't think they woul d have a policy for the parking.

That's --

VICE CHAI RPERSON RENSHAW Kind of
| ai ssez-faire? Anybody parks where you can?

MR BAH That's what our judgnent was
because you see parking all around the pl ace.

VI CE CHAlI RPERSON RENSHAW D d DDOT mnake

any comments to or discuss with the applicant this
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busi ness of the enployee of the nmonth parking in the
best spot; in other words, close to the entrance?

MR BAH  No.

MR BOOKER:  No.

VI CE CHAI RPERSON RENSHAW Did you know
about that?

MR, BOOKER:  No.

VI CE CHAl RPERSON RENSHAW What ki nd of
guidance did you give the applicant, if any, about
cars parking in the fire | anes?

MR BAH  Well, this is breaking the |aw

| think this is the police departnment to enforce the
| aw. This is not the parking. That is one of the
conclusions we saw when we were worKking. Ve said
probably this facility needs to expand its parking
facility.

VI CE CHAl RPERSON RENSHAW WIl a 173
parking lot totally satisfy the problem of parking
associ ated with the Washi ngton Hone?

MR BAH  As DDOT reconmmends, we said to
cut the proposal ten percent. That neans |ess 17
par ki ng spaces. The total which we recommend wll be
156. Wen we saw how the applicant cal cul ated, he had
already ten percent for flexibility if he cones

cruising and | ooking for the parking.
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W believe if the applicant rmanaged
correctly his parking lot, he could assign people to a
given space and people should not need to have ten
percent parking extra to find where we should park
So we believe 156 is the optimum anmount that this
facility could live without and do parking on the
residential space.

CHAl RPERSON GRIFFIS:  So, if | wunderstand
you correctly, your assessnment of the 170-odd spaces,
it's your wunderstanding that that included a 10
percent flexible nunber?

MR BAH  Yes.

CHAI RPERSON GRIFFI'S:  So that if there was
an inmedi ate denmand that was not necessarily conti nual
or predictable, that they would be able to park? Your
point is that wth an inplenentation of a good
transportati on managenent plan, public transportation,
that you wll reduce it by ten percent? And,
therefore, you could, in fact, reduce the count
bui | d-out, as proposed, to 1567?

MR BAH  Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BAH So that 17 spaces could
represent 3,800 square feet of green land. |Instead of

bl ackt op, it coul d have sone | andscapi ng.
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CHAl RPERSON &R FFI S: | see. Ckay.

Furt her questions?

(No response.)

CHAI RPERSON GRI FFI S: Does the applicant
have Cross-exam nati on of t he Depar t ment of
Transportation?

MR KEYS: Yes, M. Chair.

M. Bah, you talk about a ten percent
reduction in the size of the lot. Are you basing that
directly on the applicant's factor of ten percent
circul ati on? | nmean, is it one for one? You are
simply taking the <circulation factor out of the
equation. |Is that the basis for ten percent?

VR. BAH: Vel |, your ten percent
represents sone flexibility you said, but |eave out
your ten percent. If you were still maintaining 173,
we believe if you had the good transportation
managenent, you don't need to do it wth parking.

MR KEYS: M. Bah or M. Booker --
don't know which of you is better placed to respond to
this. | would like to find out what you know about
the on-street parking situation in that area.

MR, BOOKER | know the on-street parking
situation is highly congested. And the only available

spots on several site visits were the residential
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parking restricted spaces on the north side.

And there were sone available spaces on
37th Street immediately south of the site adjacent to
t he school. And there is restricted parking there.
There is no parking during school days except for 15
m nut es.

MR KEYS: Are you aware when the honme was
built in -- | think the conpletion was in 1987 -- at
the tine when this Board first considered the
application of the honme and the size of the hone and
the parking lot, that there were nore parking spaces
unrestricted available in the vicinity? Are you aware
of that at all?

MR, BOOKER:  No.

MR KEYS: Are you aware of any current
proposal to change the nunber of unrestricted parking
spaces to reduce it further?

MR, BOOKER:  No.

MR, KEYS: If there were a proposal put
before the Departnent of Transportation, for exanple,
to change the parking on the south side of Upton from
unrestricted to restricted parking, resi denti al
par ki ng, would you be supportive of that?

MR BOOKER I don't think we can

necessarily answer that. If you want to inplenent a
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residential parking program the najority of the
residents have to sign onto that program And it has
to be presented to the curbside managenent division
which is another division in DDOT for their review
W' re not experts in parking regul atory signage.

MR KEYS: From your observations that you
have made on three occasions and | think those
occasions are referenced in the two nenoranda that are
submtted, could I ask you to respond to the follow ng
qguesti on. If there were a reduction in available
on-street parking, if there were fewer unrestricted
spaces, what would be the inpact in your judgnent on
the parking situation for the enployees and visitors
of the Washi ngton Hone?

MR BAH Regardl ess, we expect vyour
establishnent to be the event -- your site we do not
advocate because right now you don't Kknow. You're
tal king about right now But in two, three, four,
five, or ten years, you may not find worse parking
you' re tal ki ng about .

MR KEYS: Could I ask you to naybe |lean a
little closer to the mcrophone, M. Bah? And could
you repeat that concl usion?

MR BAH If | wunderstood your question,

it is if you have less restricted parking? |Is that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

what you are sayi ng?

MR KEYS: | am asking you to assune that
there were nore restricted parking. In other words,
if there were --

CHAI RPERSON Rl FFI S: M. Keys, 1'll ask
you why vyou are asking DDOI to speculate on
conditions. |Is it leading us in sone fashion?

MR KEYS: Yes, | would like him to
suggest in the judgnent of DDOT what the relationship
is between available street parking and the inpact on
the lot in the consideration of the lot. And | think
he is answering it.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BAH  Yes?

MR KEYS: Let nme try and rephrase the
guestion, M. Bah. If the nunber of wunrestricted
spaces goes down in the wvicinity, what in vyour
judgnment is the inpact on the parking situation for
t he enpl oyees, the visitors to the Washi ngton Hone? |
am aski ng you based on the observations that were made
of the parking lot.

MR BAH | don't think I can answer your
guestion because if you want ne to say we would have
changed our analysis of your case, |'m not sure we

woul d have changed that because we would not advocate
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your enployee or visitor to go around the area for
finding a parking space.

MR KEYS: Is it the judgment of the
depart nment t hat you expect users  of land to
accomodat e their parking needs on their site?

MR BAH | don't know what the question
is, but, | nmean, you can go to the zoning regul ation
to see if the owner of sone land, if he wanted to
develop it, he is required to provide a certain
m ni mum nunber of parking required.

MR KEYS: And it is your conclusion that
the parking that is required in this instance is 156
par ki ng spaces?

MR BAH | did not say that. | said what
you have now in our judgnent, the Wshington Hone
needs nore parking spaces. That's where we base our
review because of what we said, going all around the
area to find the parking and deliver parKking.

MR KEYS: M. Bah, why are there two
reports from the Departnment of Transportation in this
case?

MR BAH  Well, in our report, we already
told you before we didn't have a chance to talk to
ANC. And they cane to see us. And we listened to

t hem And we went to review your parking report.
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And, in fact, vyou didn't have any transportation
managenent .

So based on that, we are recommending to
t he Board that your appl i cation shoul d have
transportati on nanagenent to decrease the nunber of
vehicles to and fromthe site.

MR KEYS: M. Bah, did you attend any of
the public hearings in this case?

MR BAH | think the first time | was
here, but it never cane. | cane here one tine.
You' re tal ki ng about here?

MR KEYS: That's correct.

MR BAH Yes, | cane one tine.

MR KEYS: Do you recall what day of the
hearing you heard?

MR BAH The first. | don't know. I
cannot renenber that.

MR KEYS: Dd you review any of the
transcripts of the subsequent days of hearing?

MR BAH  No.

MR KEYS: That's all, M. Chairnman.

CHAl RPERSON GRI FFI'S: M. G ahan®?

MR GRAHAM Yes. M. Bah and M. Booker,
I"m not sure which of you would know the answer. So
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CHAlI RPERSON (Rl FFI S: Just throw them out

there. They'll| decide.

MR GRAHAM  Throw them out there. First
of all, did the DDOT do a formal analysis of traffic
patterns in the nei ghborhood?

MR BAH  Yes.

MR  GRAHAM You analyzed the traffic
patterns?

MR BAH | don't know what you nean by
“traffic pattern.”

MR GRAHAM Do you know how many cars go
down Upton Street every day, how many cars go down
Tilden Street every day?

MR BAH Cnh, no, no.

MR GRAHAM How many cars go down 37th
Street every day?

MR BAH  Wien there is a problem we can

send out Bureau of Traffic Services and make traffic

M5. BAI LEY: M. Bah, could you get a
little closer to the m crophone, please, sir?

CHAI RPERSON GRI FFI'S:  Thank you.

MR BAH | said if there is a problem
where you are talking, we could ask sonmeone from

Bureau of Traffic Services to go and nake traffic
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count .

MR  CGRAHAM And here the Bureau of
Traffic Services, for exanple, in this particular
| ocati on has never counted the anount of traffic in
t he nei ghbor hood, right?

MR BAH  No.

MR GRAHAM Let ne ask you this from your
j udgnent at DDOT. Isn't it true that if you build
nore parking spaces in a neighborhood, that you
inevitably bring nore traffic into that nei ghbor hood?

MR BAH  Yes.

MR GRAHAM In fact, M. Tangherlini,
your boss, has commented on that several tines
publicly recently, hasn't he?

MR BAH  Yes.

MR GRAHAM In your review of this site,
did you note how close it was to two Metro stops?

MR BAH  Yes.

MR CGRAHAM How close is it?

MR BAH Do we have it in our report?
Three to four blocks fromthe site.

MR GRAHAM And are their bus lines on
Wsconsin and on Van Ness within a block of the site?

MR BAH  Yes.

MR GRAHAM In your experience at DDOT,
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does it make a difference for institutions that have a
| arge nunber of enployees to put together a mass
transit plan for their enployees, Metro checks, car
pooling incentives, other incentives to get them to
ri de-share, et cetera?

MR BAH  That's one of the things that we
reduced the nunber of parking for this case because we
understand we don't have any transportation plan.

MR GRAHAM  Now, in one of your reports,
you said that there is parking overflow that
negatively inpacts on on-street parking near the site.

Is that the view that you came to?

MR BAH  Yes.

MR GRAHAM Dd you review the parking
analysis that the hone's expert put together in
putting together your concl usions?

MR BAH  Sure, we did review

MR GRAHAM Dd you test any of the
propositions in that report? D d you test to see if
they were actually accurate in their counts, for
exanpl e?

MR BAH  Testing what?

VR GRAHAM For exanple, did you count
the nunber of cars parked in their parking lot? Dd

you actually do a physical count?
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MR, BAH  Yes, yes.

MR GRAHAM  How many did you find and at
what tinme of day?

MR BOCKER | don't have that information
with nme today.

MR GRAHAM It's not in the report, is

MR, BOOKER: No, it's not in the report.
But | did provide -- | did do sone counts, and |
counted the overflow vehicles parked in the house and
on the | andscaped areas.

MR GRAHAM They were parking on the
grass, too, weren't they?

MR BOCKER: That's  what I mean,
| andscaped areas of grass.

MR GRAHAM Are you aware that the -- |et
me just, if | may, put up a map so that we all see
what it is we are tal king about here.

CHAI RPERSON  (RI FFI S: M. Gaham you
neant a site plan. |Is that correct?

MR GRAHAM Yes. Can you see that, M.

Booker ?

MR. BOOKER  Yes.

MR GRAHAM | put up on the board what is
titled the "Existing Conditions Plan.” | want to ask,
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does this appear, M. Booker, to represent the site
that you went out and |ooked at? Wuld this be the
circular drive in the nmain entrance, this being the
parking lot, Upton on top of the map, Upton Street,
and 37th Street on the right side?

MR. BOOKER  Yes.

MR GRAHAM Now, you commented in your
earlier conmments about how nmuch restricted parking and
how much unrestricted parking was avail able, right?

MR BOOKER  Yes.

MR GRAHAM So just so the Board has a
conplete sense of this, on the north side of Upton
Street, the parking is two-hour parking, Zone 3
parking, right?

MR, BOOKER  Yes.

MR GRAHAM And on the south side, it is
unrestricted? Anyone can park there as long as they
want, right?

VMR, BOCKER It's unrestricted, yes, but
there is a time limt on the south side of Upton
Street.

MR GRAHAM And then all of 37th Street
is unrestricted, both sides of that street, right?

MR. BOOKER  Yes.

MR GRAHAM And then also Tilden Street
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is restricted all the way up and down, right?

MR BOCOKER  Yes.

MR GRAHAM You didn't nention Tilden
Street earlier. D d you have a chance to go down and

ook at how nmuch parking was available on Tilden

Street?

MR BOOKER Vell, | did look at Tilden
Street, but because of the residential par ki ng
restrictions, | didn't see any Washington Home
vehicl es parked on Tilden Street. | didn't do a count

on Tilden Street, but | did do 37th Street south of
Ti | den.

MR GRAHAM Whien you say you didn't see
any Washington Hone vehicles there, how would you
identify if they were Washi ngton Honme vehi cl es?

MR BOOKER Well, they had parking
pl acards hanging fromthe rear view mrrors.

MR GRAHAM Now, do you understand that
part of what the honme is asking for is parking that
they say they need for visitors?

MR BOOKXER  Yes.

MR CGRAHAM O course, visitors that are
going to stay there less than two hours can park in
t wo- hour parki ng spaces, right?

MR BOOKER  Yes.
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MR GRAHAM And visitors that have Zone 3

stickers can park anywhere they wanted, right?

MR. BOOKER  Yes.

VR GRAHAM And did you look at the
parking analysis that Gove/Slade did for the
applicants tal king about how many unrestricted spaces
and how many Zone 3 spaces they found that were
actual ly open and avail abl e routinely?

MR BOOKER: | think you have to restate
t he questi on.

MR GRAHAM Yes. Do you have the
G ove/ Sl ade study with you?

MR BOOKER  Yes.

MR GRAHAM If you look there at page 6
of that study -- Board nenbers, here are copies if you
need them Are you at page 6 of the study now?

MR BOOKXER  Yes.

MR GRAHAM Do you see there that
according to Gove/Slade, there were 18 unrestricted
spaces avail abl e based on their anal ysis?

MR. BOOKXER  Yes.

MR GRAHAM Ckay. And do you see that
Table 3 is put together by the Wshington Hone's
parking analyst, that they found that there were

routinely 18 spaces that were unrestricted within the
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proximty to the hone?

MR BOCOKER  Yes.

MR GRAHAM And do you see that by doing
the math, that in ternms of Zone 3 stickers, that is
2-hour parking, that 54 percent were taken of 312,
| eaving 46 percent open. That is 142 Zone 3 spaces in
proximty to the hone, right?

MR BOOKER  Yes.

MR GRAHAM Now, did you look at any
information from the home with regard to how many of
the people who visit the hone can actually go there
and do their business and | eave within two hours?

MR BOOKER:  No.

MR GRAHAM They didn't share any of that
information with you, did they?

MR BOOKER  No.

MR GRAHAM  Ckay.

MR BOKER But, if | can add, in the
par ki ng analysis, the parking total that they cane up
with, they |ooked at streets outside of the immediate
vicinity of the site. Normally you want to provide
parking if it's off-street, if accessory parking
within 200 feet of the site. So that is basically the
paranmeters | work within.

MR GRAHAM Ri ght. That makes sense.
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And 200 feet of the site would be nore considerably
than even on this map, for exanple?

MR BOKER Yes. And by "this map," | am
pointing to the existing conditions plan.

MR GRAHAM Did you ask the home how many
of its enployees had Zone 3 stickers and, thus, didn't
need parking in their lot?

CHAlI RPERSON  GRI FFI S: M. Gaham | am
going to have to ask you where you are going wth
this. If they have Zone 3 or they park within two
hours, they are in conpliance wth the parking
regul ation. So what is the point?

MR GRAHAM Vell, M. Giffis, it wll
becone clear as | nove along, but the point is that
there are many people who are parking on the |lot who
don't need to park on the |ot who have plenty of room
to park in the neighborhood. W are going to
denonstrate that today.

| sinply want to nake clear that the city
didn't consider that possibility when it nade its
recommendati on to this Board.

CHAI RPERSON (Rl FFI S: That is a fabul ous
guestion to ask, if they considered it. And it gets
it right into us.

MR GRAHAM Unfortunately, | have to nmake
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a record. And so sonetinmes | have to ask people --

CHAI RPERSON  GRI FFI S: | understand. I
under st and.

MR, GRAHAM  -- obvious questions just so
it is on a piece of paper sonmewhere.

CHAI RPERSON  GRI FFI S: I under st and.
Per haps we can bundl e them too.

Dd you get an answer from DDOT on that?

MR GRAHAM | believe | did.

D d you not?

MR. BOOKER: Pl ease restate the question.

MR GRAHAM M. Giffis I'm sure can
restate the question for ne.

CHAlI RPERSON GRI FFI S: | absolutely can.
Did you assess how many Zone 3 stickers were attendant
to the Washi ngton Hone that parked in the parking |ot?

MR BOOKER  No, no.

CHAl RPERSON GRI FFI' S:  Ckay.

MR GRAHAM And it is the policy of DDOT
to encourage public transportation and car-pooling as
much as possible, correct?

MR, BOOKER:  Sure, yes.

MR GRAHAM That's all | have.

CHAlI RPERSON GRI FFI S: And did you do any

sort of study that ascertained how many people could
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legally park in the surrounding areas that parked in
the parking |ot?

MR BOKER | did do an anal ysis. | do
not have the nunbers with ne.

CHAI RPERSON &Rl FFI S You did that
anal ysi s? You |ooked at who was parking in the
surface parking lot on site --

MR BOOKER  Yes.

CHAI RPERSON CRI FFI S: -- and ascertained
that they could have legally parked out in the
residential streets?

MR BOKER Ch, no, no.

CHAI RPERSON  GRI FFI S: I cannot inagine
t hat you did.

VMR BOKER: But | did do an analysis of
peopl e parking on the site.

CHAI RPERSON GRI FFI'S: I ndeed, indeed. But
the next step, frankly, would have been a fairly
exhaustive study. You would have had to be there for
days after days ascertaining who came in, who spent
less than two hours, if there was availability out on
the street, ascertaining who had a Zone 3 sticker that
coul d have been off-street. That's not sonething you
conduct ed?

MR BOOKER: No. That's a very
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substantial study to undertake.

CHAI RPERSON GRIFFI'S: | woul d agree.

MR. BOOXER  Yes.

CHAI RPERSON GRI FFI S: Good. Thank you
very much.

MR GRAHAM May | followup, M. Giffis?

CHAI RPERSON GRI FFI'S:  Sure.

VR GRAHAM Were you shown the visitor
log maintained by the hone, which indicates how | ong

visitors are staying at the honme on their visits?

MR BOOKER  No.

MR GRAHAM

Thank you.

CHAlI RPERSON GRI FFI S:

going to need to make room for

Ckay. Yes. W are

the ANC nenber at the

t abl e.

MR KOGAN: Thank you. I had a few
questions for the gentleman fromthe DDOT.

I think in your direct testinony, you
mentioned that you thought that the parking |ot would
be an inprovenent in terns of traffic circulation in
t he nei ghbor hood, --

MR BAH: Yes.

MR KOGAN: -- it would inprove traffic
circul ati on? But in response to M. Gaham you
indicated that you had done no traffic counts. How
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could you reach that conclusion wthout doing traffic
counts or could you reach a valid conclusion wthout
doing traffic counts?

MR BAH  Wien we said that there will be
i nprovenent, we are talking about all those cars that
are already in the street, in the traffic anywhere
whet her they park inside, a parking lot, or they park
on your street.

So | don't think we are increasing traffic
with the amount of parking spaces we are advocating to
be provided because we are already there. The
difference will be they are not going around cruising
and trying to find parking.

CHAlI RPERSON GRI FFI S: And they are also
parking on |l egal spots on the side is your point?

MR BAH  Yes.

CHAI RPERSON &Rl FFI S: And it's
overcrowded. Let nme just see if | understand what his
clear answer is. The fact of the matter is the
parking | ot that you observed is overcrowded. So the
trip generation is there.

MR BAH That's right.

CHAI RPERSON Rl FFI S: And your answer
actually is not what you previously answered?

MR BAH  No.
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CHAl RPERSON @RI FFI S: So the answer

currently is t hat you don' t antici pate by
accommodati ng those existing cars that are parking in
the site with a new parking that you would have
increased trip generation?

MR BAH  Correct.

CHAl RPERSON GRIFFI'S:  Is that correct?

MR BAH That is what | neant.

CHAl RPERSON  (RI FFI S: Now, you nmade a
statenment before in cross-examnation that said if you
i ncrease parking spaces, you increase trip generation

MR BAH: But here there is no
contradi ction because this trip in this specific case,
those cars are already there. That is what | neant.

CHAlI RPERSON @RI FFI S: | ndeed. It is a
good point of clarification.

M. Kogan?

MR KOGAN: In your witten report, you
indicate that you recommend that the application
inplenent a transportation denmand nanagenent plan,
whi ch would include ride sharing and other neasures,
in order to reduce the nunber of cars that are going
to and from the site. Again, that reconmmendation
doesn't have any basic in any traffic count or any

nunber --
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CHAlI RPERSON GRI FFI S: Is that a question,

M. Kogan?

MR KOGAN. That is nmy question. Does it

CHAI RPERSON GRI FFI'S:  Wiat is the basis of
the request for --

MR KOGAN: Yes. Wiat is the basis for
that statenent, that assertion, on your part?

CHAI RPERSON Rl FFI S: Actually, | wll
gi ve you an opportunity --

MR KOGAN: Let ne try another question
t here, then.

| think you also said that you met wth
the ANC and the ANC conpl ained that there was a | ot of
traffic on the streets and based on that conplaint,
you then went back and requested that the applicant do
a transportati on demand nanagenent plan. So is that
the main reason you nmade the request of the applicant,
because of the ANC conplaint? That is ny question.

MR BOCKER I think the ANC indicates
that there is excessive parking in the origina
application, 173. Reduce that by ten percent based on
the applicant's traffic analysis. They said that they
needed an additional ten percent just for circul ation.

Based on our site observations and the
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traffic analysis, that's what we cane to --

MR KOGAN: Site observations but no
count ?

MR BOOKER No traffic --

MR KOGAN: So you devel oped an anount of
17 parking spaces. You didn't actually count the

amount of traffic that was involved, but you sonehow
canme up with a conclusion that that would equate to 17
spaces?

MR BOXER W did do a parking analysis
of the nunber of vehicles parked legally on site,
parked illegally on site, parked in the surrounding
i medi at e adj acent streets.

MR KOGAN Are you aware that the
residents of the area around the Washi ngton Hone, the
residents on Upt on Street have request ed a
transportation, traffic study fromthe Ward 3 traffic
conmttee that reports to your departnent? D d you
conme across that in your study?

MR BAH  Not yet.

CHAl RPERSON  CRI FFI S: Does that go
anywhere else? | am not sure of the relevance here
unl ess that is continuing sonewhere.

MR KOGAN. Yes. The relevance is that |

t hink the neighbors are concerned that there are heavy
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traffic demands in the area. They have requested the
DDOT to | ook at those.

CHAI RPERSON GRI FFI S: Under st ood. Thank
you. However, we can't do anything wth that
i nformation unless you can bring us into this specific
case.

Ckay. Anything el se?

MR GRAHAM Can | go back over that point
of diversity? You said two concrete things.

CHAI RPERSON (RI FFI S: Based specifically

on that one issue, that actually is sone new

informati on on cross-exam nation. You can reexam ne
t hat .

MR CGRAHAM (kay. | amgoing to give the
witness tw articles in which his Dboss, M.
Tangherlini, is discussing with the press.

CHAlI RPERSON GRI FFI S: Ckay. Let nme nake

very cl ear.

MR GRAHAM We will go right to this.

CHAI RPERSON  GRI FFI S: He made two
statenents. One was a very general statenent and |

think he has clarified on his specific statenent
attendant to this application.
I don't want to nove away from that. | f

you are bringing it further, that would be fine.
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MR GRAHAM That's right where | am

goi ng.

CHAI RPERSON GRI FFI'S:  Good.

MR GRAHAM | know you want to nove on.

CHAI RPERSON GRIFFI'S:  Let's go.

MR GRAHAM So do |I.

MEMBER ETHERLY: M. Chair, though, let ne
be sure | amclear where M. G ahamis going.

You are going to seek testinmony from the
two representatives from DDOT on public comrent that
M. Tangherlini has nmade in the press?

MR GRAHAM | want to know if to what
they have just testified is consistent with M.
Tangher | i ni, nunber one, specifically on t he
Washi ngt on Hone.

I will tie it up very quickly.

MEMBER ETHERLY: | would have a problem
with that. | think that is inappropriate and outside
of the scope of --

MR GRAHAM Well, can | have the --

MEMBER ETHERLY: -- not the point of the
gquestion but the comment on the articles. That | am
concer ned about. It is outside the scope of the four

wal s of this room

MR GRAHAM Let me just ask a question.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

206
CHAl RPERSON &Rl FFI S: Hold on a m nute,

M. G aham

I understand, and | think it is an
excellent point, M. Etherly. The issue is having
t hem address public statenents by the director doesn't
necessarily tie directly to this application.

MR GRAHAM | will doit wthout it.

CHAI RPERSON (Rl FFI S: | think that would
be good.

MR GRAHAM Ckay. Is it accurate that
peopl e |ike free parKking?

CHAI RPERSON GRI FFI S: Let's get to the
heart very quickly, M. Gaham

MR GRAHAM Don't worry. |'ve got to get
this. Just give ne a shot.

CHAI RPERSON GRI FFI S: | understand that,
but there is not the necessity. Bundle it together
because sone of the common sense questions are just
that. Frankly, it is our tinme also.

MR GRAHAM Ckay. Does it incentivize
people to drive to a nei ghborhood when they know they
can park for free in that nei ghborhood?

CHAI RPERSON CGRI FFI S: If you can't answer
that, it is exactly appropriate to say you don't know

or it is not sonething you can answer.
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MR GRAHAM You don't know the answer to

t hat ?

MR BOCKER | don't think we could really
answer that question. | don't know. If soneone said,
"Park in the neighborhood,”" they would probably want
to have a use in the area. There are just too nmany
ot her factors.

MR GRAHAM | f the Washington Hone buil ds
a parking lot big enough to acconmpbdate anyone that
could ever conceivably go there, will that |eave nore
par ki ng open on the street that Wshi ngton Hone users
won't use?

MR BAH | never said that.

MR GRAHAM |' m asking you now, though.

IVB. BAI LEY: M. Chai r man, t he
representatives from DPW or DDOT can only respond to
things that they have testified about. There was no
testinony concerning the questions that are being
asked at this tine.

CHAI RPERSON @RI FFI S: It's an excellent
poi nt . I thought we were going to clarify this
specific point that he had made in his two coments.

VMR GRAHAM Let ne just tell you what |
t hi nk he said. Wien | asked him "If you build nore

parking |ots, Wil | nore people conme to this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

nei ghbor hood?" he said, "Yes."

Then M. Kogan asked him a question. And
| thought he said just the opposite.

CHAl RPERSON GRI FFI'S:  He did.

MR GRAHAM  And ny point is, well, let's
expl ore that very contrary testinony because --

CHAlI RPERSON Rl FFI S: | thought | already
did for you.

MR  GRAHAM Vell, can | clarify it
because | think it's got to be --

CHAI RPERSON Rl FFI S: Wll, then get to
the heart of it. Absolutely.

MR GRAHAM | just tried to.

CHAlI RPERSON (Rl FFI S: M. Gaham let ne
give clear direction here, not by asking huge genera
guestions about whether free available parking
i ncreases people's driving habits. Get to the heart
of it.

Ask him again a question that will clarify
for you and for your case how he differentiates
bet ween his general comment of perhaps policy |evel or
direction in terns of transportation planning and
par ki ng planning to this specific case.

MR GRAHAM Right. And ny only question

goes to if they fill up their parking lot by paving
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over the grass, will they then open up nore spaces on
the street and won't nore people cone into those
spaces from outside the nei ghborhood? They can't get
free parking now, but they'll say, "Ch, now there is
free parking all of a sudden. | amgoing to drive ny
car into that nei ghborhood and park there."

CHAI RPERSON GRI FFI S: So if | understand
your question, it is if they increase this beyond
anyone's specific nunber count, the larger they
increase this, the nore traffic and parking will be in
t he nei ghbor hood? So as the parking availability
i ncreases, so does the traffic and the parking in the
nei ghbor hood i ncrease because one backfills the other?

Can you answer that question?

MR BAH Yes, it could.

MR GRAHAM Thank you.

CHAI RPERSON GRIFFI'S:  "Yes, it could"? |Is
that what you said? Al right. M. Keys?

MR KEYS: |'ve got no questions.

CHAI RPERSON  GRI FFI S: Cay. That was
exciting, wasn't it? You ve got to say, you know,
“I'm the DDOT representative." I absol utely
appreciate, in all seriousness, gentlenen, you being
down here and the work that you are doing. | think it

is informative.
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Yes, M. Gaham Did you have sonething

el se or are you just getting ready for the next?

(No response.)

CHAl RPERSON GRI FFI'S:  Then | et us nove on.
Actually, we are going to next go to the presentation
of the ANC if | am not m staken, having |lost ny own
notes here.

But | would like to take 15 mnutes if the
Board is willing and able. So let us return. In 15
m nutes, M. Kogan, we will |ook to you.

(Whereupon, the foregoing matter went off

the record at 3:22 p.m and went back on

the record at 3:41 p.m)

CHAI RPERSON (R FFI S: Let's continue.
Wenever you are ready, M. Kogan.

MR KOGAN: Thank you. Thank you, M.
Chai r man.

Initially I would like to submt for the
record a petition that has been signed by 53 nei ghbors
of the Washington Hone opposing the project. And |
W ll submt that for the record.

| have provided a copy of ny testinony for
each Board nenber, and | have al so provided a copy of
an exhibit previously submtted by the hone, which is

a graph of parking demand, that piece of paper right
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there in your hands.

M. Chairman, ny nane is Phil Kogan. | am
the ANC comm ssioner for SMD 3F/ 01. That is the
district in which the Washington Hone is |ocated. I
will provide the Board an overview of ANC3F s
position on this application.

Joining nme today are Comm ssioners Cathy
Wss and Karen Perry. Comm ssioner Wss represents
the single menber district just across Upton Street
from the hone, just north of the hone. And a nunber
of the residents of her SMD are |ocated just across
the street from the Washington Hone and are directly
i npacted by this project. She will discuss a nunber
of issues, including tree preservation.

Comm ssioner Perry is a nenber of Myor
Wllianms' Ward 3 traffic commttee. She will also
have sone remarks today.

Let ne just review sone of the history
here in ternms of what ANGC 3F has done regarding this
project. On June 17, 2002, ANC 3F voted unani nously,
7:0:0, to recommend that this Board reject the
Washi ngt on Hone's application.

Qur principal concern is with the request
to build a 173-space parking lot in an R 1-B

residential zone. If granted, this request would
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produce a 130 percent increase in the anount of
parking allowed and would result in a paved parking
| ot of alnost one and a half acres in an R 1-B zone.

A parking lot of this size and scale is
typi cal of suburban conmercial |ocations and is not
appropriate in a residential district. I f approved,
the parking lot would have significant negative
i npacts on the comunity.

A 173-space parking lot would likely
encourage nore drivers into an area which already
experiences high volumes of conmmuter cut-through
traffic as well as high levels of Ilocal traffic
generated by surrounding institutional and conmercia
uses.

The visual inpact of a parking lot of this
size would cause a dramatic and unalterabl e change in
the residential character of the neighborhood; in
part, because of the renoval of approximately 50 trees
and the endangernent of several nore mature trees and,
in part, because these trees would be replaced by a
very |arge expanse of asphalt. | think that is a
picture that I would ask you to keep in mnd as we go
through this matter.

The nmatters are made worse by the fact

that this application |acks docunmentation justifying
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t he anount of parking requested. The applicant's case
rests on assertions that it is necessary to provide
parking for nurses and other health care service
workers enployed by the honme because of the high
degree of conpetition for these enployees. And we
have heard testinony to that effect.

Yet, the applicant's own data show that
sufficient parking is available to accommbdate nurses
and health care service workers on the norning shift,
whi ch begins around 7:00 a.m, which begins at 7:00
a.m And you can see that on your graph, that we are
well below that line of the current authorized |eve
in the BZA Oder 75 at that early hour.

The applicant's parking data also showed
that it is not until 8:30 a.m when the admnistrative
staff begin to arrive that parking begins to clinb
toward the peak usage of 130.

The data strongly suggest t hat t he
adm ni strative enpl oyees whose arrival begins at 8: 30,
around 8:30, are creating a good deal of the demand
that is pushing the parking |ot past the authorized
| evel . It is this enployee population that we would
ask the applicant to target for incentives that would
encourage them to nove from single occupancy vehicles

to other neans of transportation. W believe the hone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

214

can do much nore than has been done to reduce the
amount of parking demand at the Upton Street |ocation

I want to talk a bit about how the
applicant arrived at the figure of 173 parking spaces
because the parking analysis nakes several broad and
unsubst anti at ed assunpti ons about parki ng needs.

For exanple, the parking analysis begins
with the assunption that a peak usage of about 130
vehicles is the correct base from which to begin
estimating total parking needs. There is no rationale
and no justification provided for this as a starting
poi nt .

In fact, the data show that peak usage is
the rare exception. Again, |ooking at your graph, you
see that we hit that point only a few tines during the
day. And no data is provided to show the conposition
of peak wusage in terns of origin and purpose of
vehicles. So we don't even have the data that shows
where these cars are comng from if, in fact, they
bel ong at the hone.

Such information could be useful in
understanding the sources of parking demand and in
managi ng this demand in ways that coul d reduce overal
usage, including the peak usage. For the nost part,

we have asked for this information -- the applicant
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has declined to provide it -- in order to clarify
t hese i ssues.

The par ki ng anal ysi s assumnes t hat
one-third of the 52 nonresidential vehicles parked in
the vicinity of the home, a total of 17 vehicles, are
part of the hone's parking denand. No docunentati on
is provided to show that these cars could be
identified in any way that wuld lead to this
conclusion or that the drivers of these vehicles were
observed | eaving their vehicles and going to the hone.

W are just told that 17 is the nunber and that these
spaces shoul d be allocated to hone.

The parking analysis uses a circulation
factor of ten percent to add 16 nore parking spaces.
It says that this would allow for sufficient
circulation of vehicles |looking for enpty spaces and
provi de additional visitor parking.

There is really no basis provided for this
ten percent circulation factor. And no explanation is
given as to how these spaces would be used for both
circulation and parking, although | wunderstand from
the earlier testinony today that apparently the idea
is that cars would park in these spaces and they would
no longer be wusing circulation area in the aisles.

But I think the report is certainly not clear on that
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poi nt .

The analysis also assunes that four
parking spaces w Il be added for the four new beds
that are being requested as part of the application.
That is a 1:1 ratio that is way out of line with the
existing allocation of approximately one space for
each 2.7 beds.

W believe that the faulty assunptions in
the parking analysis generate faulty conclusions and
t hat the honme's parking needs are, in fact,
substantially Iess than 173 spaces. For this reason
ANC-3F strongly recommends that in the absence of
sound docunentation, there be no increase in the
nunber of authorized parking spaces.

ANC-3F believes strongly that bef ore
consideration is given to increasing parking, the
Washi ngton Hone nust do nore to reduce parking denmand
at its facility.

Currently no financial incentives are
avai |l abl e to encourage enployees to use mass transit.

Yet, the hone's location nakes it ripe for such a

pr ogram It is within walking distance of two red
line Metro stations: Van Ness and Tenl eyt own. Si x
major bus lines on Wsconsin Avenue are wthin one

bl ock of the hone.
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And two cross-town bus routes stop within
a block or two of the hone. These cross-town routes
run east to west and provide connections to the three
maj or bus |ines on Connecticut Avenue as well as the
Van Ness Metro.

In sum the Washington Honme is located in
a mass transportation hub. It should take advantage
of this location by providing transit subsidies and
ot her incentives to reduce parking demand.

Mass transit is one alternative to
autonobile use at the Upton Street facility. O hers
include shuttle bus service to Mtro, such as that
provi ded by Fannie Mae around the corner on Wsconsin
Avenue from the hone: carpools, including carpools
with nei ghbori ng commer ci al and I nstitutiona
activities, such as Fannie Me, Broadcast House, the
Friendship Station Post Ofice, and use of satellite
parking, including possible wuse of the Nationa
Presbyterian Church at Van Ness and Nebraska, which is
unoccupi ed for a good part of the business day. These
opportunities should be exhausted before consideration
is given to enlarging the existing parking facility.

CHAl RPERSON Rl FFI S: You do wunderstand
t hat having parking in the church parking |ot would be

a speci al exception case al so, are you not?
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MR KOGAN: Yes. Yes, | am one | think

we would be favorably inclined to consider and
r ecommend. Nei ghbors are very concerned that a
173-space parking facility will act as an incentive
for bringing nore vehicles into an area that is
al ready overburdened with non-local traffic.

This section of North develand Park
experiences a high anount of cut-through traffic.
During the norning rush hour, commuters traveling
south on Nebraska Avenue use 38th Street to cut across
to Upton in order to bypass Tenley Grcle and enter
into Wsconsin Avenue southbound heading toward
Ceor get own.

During the evening rush hour, Upton Street
bet ween Reno Road and Wsconsin Avenue is heavily used
as a cut-through by northbound comuters on Reno Road
who want to avoid a backed-up left turn signal at Van
Ness Street. Van Ness is a designated cross-town
street and is designed to handle higher volunes of
traffic while Upton Street is not.

| nmentioned earlier that the residents of
Upton Street have asked the DDOT through the VWard 3
traffic coonmttee to take a |ook at the high vol unes.

It has reached a crisis point.

The traffic situation on Upton Street,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219
37th Street, and 38th Street is further exacerbated by

conmer ci al devel opnent in the 4000 and 4200 bl ocks of
Wsconsin Avenue, which has increased the anount of
traffic on these |ocal streets.

The proximty of sever al | ar ge
institutions, including the Wshington Home, Sidwell
Friends School, the U S. Postal Service station, and
the H rst School, add significantly to these denands.

These conditions make it all the nore
i mport ant t hat t he Washi ngt on Hormre exam ne
alternatives to creating an oversized parking | ot that
will act as a traffic nagnet in a residential zone.

The Washi ngton Hone al so needs to | ook at
how it operates the parking lot with an eye toward
maxi m zing the anmount of space currently avail able.
Currently the hone operates essentially in an
unregul ated lot with very lacks of any enforcenent.
In fact, even the honme admts that it is likely that
non- hone vehicles are parking in this |ot.

In addition, observational data suggest
that the existing parking lot is striped for nore than
the 75 authorized vehicles. In its subm ssion, the
honme admts that this | ot often accommbdates many nore
t han 75 vehi cl es.

G ven these nunbers, consideration should
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be given to nmaxim zing use of the existing parking |ot
bef ore expansion is considered. For exanple, use of
supervi sed parking or valet parking could increase the
capacity of the exiting lot wthout increasing its
size. It's also possible that re-striping could yield
an additional increnment of spaces.

In sum the Washington Hone has not
provi ded docunentation to support its request for 173
parking spaces, nor has the honme inplenented
i ncentives or considered managenent changes that woul d
reduce the anount of parking demand and increase the
efficiency of the existing facility.

G ven t hese short com ngs and t he
inconpatibility of the existing parking lot in this
R-1-B zone, it is strongly recommended that the Board

deny this application.

Thank you. Should we continue down the
row?

M5. WSS: | have passed out copies of ny
testinmony for each of you. They have sone pictures

that | amgoing to ask you to take a | ook at.

CHAI RPERSON Rl FFI S: M. Kogan, let ne
get a quick clarification before, actually, we go on
to the other ANC representatives. Are you Vview ng

this as calling these ANC representatives as w tnesses
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as part of the ANC presentation?

MR KOGAN: No. | think each conm ssioner
is here to represent a conponent of the ANC s view of
this matter. Each of these conm ssioners has been
directly involved in this case and has been part of
developing this case on the ANC and has taken a
specific part of this case to present to the Board.

MR KEYS. M. Chairman, | would just Iike
if the Board mght recall at the last hearing | raised
the objection regarding the ANC report Dbecause,
contrary to the Board s regulations, it doesn't
designate a spokesperson. M/ understanding of the
Board's focus on this case was that there woul d be one
person representing each party, and we believe that to
be M. Kogan.

| would just ask the Board just to note ny
conti nuing concern about the ANC report's conpliance
with the Board's regul ati ons.

CHAI RPERSON  RI FFI S: Very well. M.
Kogan, did you submt a letter authorizing you to
speak for the ANC?

MR KOGAN: Vell, | think we had this
di scussi on sone tine ago.

CHAI RPERSON CGRI FFI S: Yes, | think so,

t 00.
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MR KOGAN: | think the initial resolution

from ANC- 3F designated me as the | ead conm ssioner and
Conm ssioner Wss also along with ne to present the
case.

I would just go back to our initial
di scussion here about tine allotnents. | think that
there is no restriction on the ANCin terns of tine.

CHAI RPERSON GRIFFI'S: R ght.

MR KOGAN: | think we have |ooked at this
case fromthree distinct perspectives, which we are in
a position to bring to the case. And | would
encourage the Board to hear us out. That is why we
are here today.

CHAI RPERSON CGRIFFIS: | don't think we are
going to preclude anybody from testifying. | am just
trying to see how we categorize the rest of it.

If, in fact, this is attendant to your
presentation, then, frankly, the testinony that we are
about to hear went through the ANC and was approved
for presentation as an ANC s official position, that's
fine.

If | have single nenber conm ssioners and
ot her ANC nenbers testifying, then | need to actually
put themin a part of testinony in opposition, | would

assunme, but in part of the testinony and allot them a
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time period.

MR KOGAN: Yes. The views presented here
were views that were included in the ANCSs
del i berations on this matter, at which the ANC voted
unaninously to oppose the application, wth the
exception of sone remarks that Conm ssioner Perry is
going to make to clarify the record of April 2nd, that

CHAlI RPERSON GRI FFI S: Are these going to
be official positions of your ANC?

MR KOGAN:  Yes, they would represent the
ANC s position.

CHAI RPERSON &Rl FFI S Ckay. Let's
pr oceed. W have just been handed quite a few col or
phot ographs. Does the applicant have this?

MR KEYS: | just received it, M. Chair

CHAl RPERSON GRI FFI'S:  Ri ght.

MR KEYS: M. Chair, | just received it.

CHAI RPERSON GRIFFI'S: R ght, as we got.

MR KEYS: I would just like to clarify
that that which is entitled to so-called great weight
is the resolution, not reports generated by ANC
menbers subsequent to the ANC resol ution.

CHAI RPERSON GRIFFIS: | would agree. M.

Kogan, do you have a different inpression?
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MR KOGAN: I don't have a different

inpression. | think the --
CHAl RPERSON GRI FFI'S:  Ckay. That's fine.
MR KOGAN: Ckay.
CHAlI RPERSON GRI FFI S: Let's continue on.
Ms. Wss, is that how you pronounce it?

M5. WSS: Wss, yes.

CHAl RPERSON &Rl FFI S: Fabul ous. Thank
you. W do have your submi ssion now. | would ask --
it is fairly lengthy -- if you can, we have it in

witten subm ssion. You can certainly paraphrase your
t esti nony.

M5. WSS: Ckay. | will try to go through
this quickly.

CHAI RPERSON GRIFFI'S: Ht the high notes.

M5. WSS | did use the ANC canera to
take these pictures, and it was done in conjunction
wth witing the report l|ast June, before the June
25t h hearing.

My nanme is Cathy Wss. | reside at 3810
Al bemarle Street, Northwest and represent single
menber district  3F/ 06, which includes affected
residents across from the Washington Hone in the 3700
and 3800 blocks of Upton Street as well as on 38th

Street, Northwest.
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I will address the physical and visual
i npact of the proposed parking lot. Let's |ook at the
current parking lot and conpare it wth what the home
proposes to do.

The current parking lot, set at an angle
to the building and the surrounding streets, follows
the natural grade of the property. [Its curved outline
makes it blend into the |[|andscape. Al ong Upton
Street, it is hidden fromview by a berm

A very generous setback mnimzes its
inpact on the corner and on 37th Street. Ext ensi ve
and varied l|landscaping within the lot and around the
edges nakes it seem nore |ike a woodl and setting than
a parking |ot.

Even though this parking lot is exposed to
the surrounding honmes and streets, rather than tucked
behind the building, like nost lots in our area, all
of these factors nake it relatively unobtrusive.

In contrast, the proposal would resenble a
shopping center parking lot, a stultifying swath of
asphalt the size and shape of a football field spread
across the landscape, obliterating trees and covering
over large areas of green space wth inpervious
surface, nobst noticeably for the comunity, the

pl easant lawn rolling dowmn toward 37th Street and the
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corner.

Because of the descending slope of the
parking lot, no anount of shrubs and flowering trees
could hide the fact that it would be there, especially
when viewed from hones across Upton Street, which are
on a rise, and from second floor w ndows of houses
along 37th Street. Even fromthe street, it would be
visible except where hidden by a berm along Upton
Street, as shown in the north elevation of the site at
Tab 7 of the application.

In fact, many of the parking spaces would
be nmuch closer to nearby properties than to the hone
itself, making this design not only intrusive to
near by residents but inconvenient to usage of the |ot.

Oten | have seen spaces on the outside of the
current lot while cars are bunched two and three deep
near the doors. No wonder. These spaces are hundreds
of feet fromthe doors.

Let nme add there was a nention by the
Depart ment of Transportation spokesperson  of a
200-f oot rul e. Vell, some of these spaces are nore
than 200 feet from the building, even the new w ng
that is being proposed. M hunch is that the outer --

CHAl RPERSON (R FFI S: Do you nean the

on-site spaces are nore than 200 feet from the
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bui I di ng?

M5. WSS Sonme of the ones out at the
corner are very far fromthe building, even if you can
i nclude the new w ng. To get to the doors, it is
three to four hundred feet.

CHAI RPERSON QR FFI S: And so your point
I s?

M5. WSS: And ny point is people tend not
to use places that are that far away from the doors.
They try to park as close as they can. And | have
seen a lot of vacant spaces, even in the current | ot
on the outside, not used. And this one would then
increase a |lot nore spaces further away from the
bui | di ng.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. WSS: Now let's discuss the inpact of
t he proposal on several of the features in and around
the home's property. Please turn now to picture
nunber 1, the cupola at the corner of Upton and 37th
Street. The cupola, nestled in a grove of crape
nyrtles and framed by |large deciduous trees, was a
menorial gift. The bench and gardens surrounding it
al so were donat ed.

Perhaps this small shrine isn't enjoyed by

nei ghbor hood residents, but | can say with certainty
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that it is an inportant feature for visitors to the
hore.

The first tine | tried to take this
picture, a young couple was standing beside the
cupol a, heads together, his arm on her shoul der. At
first 1 thought of romance, but then they turned and
strode quietly hand in hand through the grand
sycanores and poplars along Upton Street to the hone's
ent rance. See picture nunber 2. It was then that |
realized they were probably visiting soneone dear,
sonmeone very sick, and needed a place to gather their
t hought s.

The next time | went to take this picture,
a man of about 60 and a younger man, perhaps a father
and son, were standing in the sane spot. The ol der
man, his foot propped on the bench and | eaning on his
knee, was talking earnestly with the younger man. As
their conversation ended, they, too, returned to the
hone.

What would this place of solace and
reflection be like if this parking ot were built only
12 feet away, as is shown on the plans? That is about
the di stance from where you were sitting to where | am
sitting.

The crape nyrtles and birches would be
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renoved and replaced with a rise crowned with asphalt
and car bunpers, the calls of birds exchanged for
sounds of rolling tires, opening and closing doors,
grinding ignitions, chance conversations. The cupol a
would beconme nothing nore than an odd ornanent
anchoring the end of the parking lot.

The renoval of the grove of crape nyrtles,
too, would be a serious loss, even if the trees could
be transpl anted. Actually, the stately tall trees
that now frame the cupola, a 20-inch maple on the
right, would probably not survive the construction nor
the magnificent 40-inch diameter poplar further along
Upton Street. Any sort of construction activity
within the critical root zone for these trees,
including trenching for pipes or planting new shrubs
and trees, could put any of these large trees at ri sk.

| disagree wth the hone's |andscape
architect, Liling Tien, that critical root zones of
these trees would be outside the construction area.
She testified that this 40-inch tree has a critical
root zone of 60 feet in dianeter; i.e., 30 feet in
radius, that would have to be protected. Al though I
am not an expert, arborists | have worked with on
ot her zoning cases have always neasured the critica

root zone as a radius.
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According to the standard, a circle with a
radius of 40 feet around the tree would have to be
pr ot ect ed. This is not being done. The proposed
parking lot itself would be well within the tree's
critical root zone. The sane can be said for the
stand of white pines along 37th Street shown in
pi cture nunber 3. The parking lot will go along the
right side of this picture, very close to the trees on
the right, cutting their roots and endangering them
t 00.

I should note that in the application, a
berm is proposed for this side of the parking |ot
al though the hone's witnesses did not discuss it at
the June 25th hearing. Wre this bermto be built, it
is highly likely that it would be on the critical
roots of sonme of these trees and hasten their dem se.

The soaring canopies of trees along 37th
and Upton Streets shown in a different angle in
pi cture nunber 4 can be seen and enjoyed by nei ghbors
for blocks around but also from hones, from roons and
the terrace to the hone. | know that when | have been
hospitalized, a view of trees |ike these sustained ne
and nmade ne forget ny pain.

Wth so nmany trees on this site renoved

and others in danger, this inportant benefit for
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residents of the home woul d undoubt edly be dim ni shed.

The plans show that about 50 trees in and around the
parking lot are slated to be destroyed. Ohers would
be transpl ant ed.

The next several pictures show how this
woul d affect the lot. In picture nunber 5, a grove of
trees in the right center wuld be renoved and
transpl anted el sewhere.

Picture nunber 6 shows white pines and
mapl es in the southeast corner that woul d be taken out
and di scar ded.

Picture nunber 7, taken from the terrace
of the hone, only the magnolia in the foreground woul d
remain. Al of the other trees behind it and the tal
ones just beyond the cars would be renoved. Al of
these plantings and small niches, the existing parking
lot, make it an wunusually attractive place. The
proposed parking | ot would have no such niches.

In the mddle of the curved parking lot is
a long island |andscaped with seven Arnstrong naples
and two dogwoods. It shades the cars, as seen in
pi cture nunber 8, |ooking north. It extends a canopy
across the parking lot to give the inpression of
forests and continuous green space l|leading from the

nei ghborhood up to the hone while cars and asphalt are
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hi dden underneath, as seen in picture nunber 9,
| ooki ng southeast fromthe Upton Street entrance. And
in picture nunber 10, |ooking east from the hone's
terrace, explains the view of the hone from the
street, as seen in picture nunber 11, |ooking west
from37th Street.

Landscaping wthin a parking |ot has been
used successfully in other parking lots in our area,
such as the Washington dinic, where an island with
trees and a hedge nmakes the 62 car |ot seem half the
size and hides the building. See picture nunber 12
and the | ocal Safeway, picture nunber 13.

This 112-space Safeway lot, like the
honme's lot, was built in the 1980s on the site of a
former buil ding. The islands of oaks neke the | ot
pl easant for shoppers and shade the cars.

For good reason, the zoning code requires
that | andscaping with trees and shrubs cover a m ni nrum
of five percent of the total area of the |ot. Thi s
proposal has only a handful of trees dotting the ends
of long rows, where there is no roomfor nore parking
spaces. | cannot see how these snmall wedges all ocated
to green space could anpbunt to as much as seven
percent unless a larger island in the circle by the

Upton Street door is included.
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These lone trees would be very different
from the surrounding | andscaping. And only a few
trees would benefit fromthis shade. Relegated to the
ends of the lot, they would provide no visual interest
to residents of the hone or neighbors, nor would they
offer relief from the large black hole in the center
of the lot. This would be particularly severe to the
residents of the honme. Because the hone is el evated,
their view is directed to things in the distance,
rat her than things close up.

They woul d nore easily see the parking | ot
extension along 37th Street. Rat her than soothing
greenery they now enjoy, residents of the hone would
get a birds eye view of asphalt and cars, an
unattractive view, an intrusion on neighbors, and an
i nconveni ent place to park.

I think | am going to stop there.
Actually, picture nunber 14 shows a view of the hone
from38th Street. The ANC found when | ooki ng over the
site that little attention had been paid to
| andscaping on this side of the building. And we
would ask you if you decide to grant a special
exception to obligate the honme to provide nore
hospi t abl e | andscapi ng al ong this facade.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
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Ms. Perry?

M5. PERRY: | think you have also got
copi es of ny testinony.

CHAI RPERSON GRI FFI'S: Yes.

M5. PERRY: Beverly is passing them out.
["I'l start.

M. Giffis, ny nane is Karen Perry. | am
also from 3F. Conm ssioner Kogan asked ne to testify
here today because | am the sole survivor of sonme of
the old ANC on sonme of the things M. O Connor
testified to.

CHAl RPERSON (RI FFI S: Attrition by
elections. |Is that not right?

M5. PERRY: You've got it.

CHAl RPERSON GRI FFI'S:  Okay. (Good.

M5. PERRY: Anyway, our ANC took a nunber
of hits at the April 2nd BZA hearing you wll
remenber, our first one. Sone were deserved, but a
coupl e of issues from Ms. O Connor's testinony nust be
clarified. M. O Connor stated that the home had cone
to our ANC in Septenber of 1999 with a request to
build an underground garage and that It was
adversarial wth great opposition.

| have reread all of our ANC m nutes going

back to 1996. And there was never a request to our
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ANC for an wunderground parking |ot. The cl osest
mnutes are from OCctober of 1999. And they're
attached as Exhibit Ato ny testinony.

The home in a statenent from Ms. O Connor
in the mnutes, it says that the honme had net wth
representatives of ANGC 3F about wunderground parking
and that some good suggestions had been nade and the
results of the neeting had been presented to the board
of the Washi ngt on Hone.

Ms. O Connor further stated she would
return to our ANC after the Novenber 1999 neeting of
t he board. In actuality, the nmeeting was not wth
ANC- 3F representatives but was a neeting sponsored by
the home with some of its residential neighbors. Qur
ANC heard nothing nore fromthe honme on the subject of
parking until the fifth special exception request.

In response to a guestion from
Conm ssioner May regarding why the community believed
they did not have anple tine to |look at the hone's
plan when we first asked for an extension, M.
O Connor stated that the hone came to the ANC in July
2001 with plans for the parking in the building.

It's true that the hone cane to our
neeting with a plan, with this plan. However, ANC 3F

did not have any advance notice that the hone was
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going to present these plans. So it was not on our
agenda, nor was it posted to the residents of the
nei ghbor hood.

CHAI RPERSON Rl FFI S: Ms. Perry, if |
woul d ask you, why don't you skip through? You have
all of this witten. And, frankly, we're beyond this
i ssue substantially.

M5. PERRY: (kay. Let ne just skip on to
some of the thinking that our comm ssioners took,
t hen, and why we chose to reject the application.

The Ward 3 plan in section 1403 talks
about policy for inmproving air quality. It
specifically states that the District governnent
shoul d encourage institutional and |arge corporate
residents to pronote public transit usage and di scover
enpl oyee reliance on single occupant vehicles and
shoul d be a condition, when possible, in discretionary
gover nment approval s.

Next there is the issue of smart growh
and/or transit-oriented devel opnent. And that is
sonmething we haven't really talked about and the
Ofice of Planning didn't today.

The honme is right around all of these
institutions. W are talking about increasing density

at these sites. And | think we need to encourage our
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corporate neighbors also to get enployees out of cars
and not using parking as a financial incentive to use
people to work for you. And the home --

CHAI RPERSON Rl FFI S: But you're not
advocating that they develop the site that they have,
are you?

M5. PERRY: I"m advocating that before
they develop the site and that's what our ANC thought
that they should try to see how many people with the
use of public transportation, vans, Mtro check
prograns, they can get out of cars wthout just adding
nore parking right now

CHAlI RPERSON GRI FFI S: Let ne digress this
a little bit because when you bring up smart grow h,
that would nean putting high density near Metro
stations. You're not advocating that they build
perhaps a 333-unit apartnment building on this site?

M5. PERRY: | think what | am advocating
is that if we are talking in terns of doing that, if
we're talking in ternms of doing that and what the
Zoning Commssion will do or the Ofice of Planning
and what Metro stops they will choose, | think that is
the direction we have been heading in, is to do that.

At the sane tinme, that means getting

people out of cars, not building 330 apartnents and
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330 parking places to go along with it. Snmart growth

and transit-oriented devel opnent are basically saying
from | understand that if you live or work near a
Metro, you won't use your car or you won't have a car

So that's why | can't understand why we're
here with an applicant wanting to provide one space,
one enpl oyee.

CHAI RPERSON GRI FFI S: Ckay. But don't
| ose sight of one of the --

M5. PERRY: I  nmean, that underm nes
transit-oriented devel opnent.

CHAlI RPERSON GRI FFI S: One of the nmajor
assets  of transit-oriented devel opnent is high
density.

M5. PERRY: Sone peopl e consider this hone
al ready high density in an R 1 nei ghbor hood.

CHAI RPERSON GRIFFI'S: | don't think anyone
woul d consider it that has know edge of --

MB. PERRY: Ckay. The parking |ot mght
be. Anyway, | think what we are also saying, in the
hone's own application, if you look at it in their
subm ssion to the Departnent of Health under Tab 10,
it talks thensel ves about how close they are to the
Metro, to Tenley and Wsconsin, and says, "Each of

these stops is a short walk or bus away from the
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hospice and that their inpatient hospice arrived by
anbul ance. "

I think in the way of zoning, -- let ne
skip over to that, which is alnost the |ast page of ny
testinmony -- section 219 of the zoning code pernits
conmuni ty- based residential health care facilities in
an R-1 neighborhood by special exception. It's as
conditioned and specified in Section 3108, wth
par ki ng covered in 2101

There are two inportant provisions for
granting the special exception: one, that there shal
be adequat e appropriate | ocat ed and screened
off-street parking; and, two, that the facility shall
not have an adverse inpact on the nei ghborhood because
of traffic, noise, operation.

Since there is no definition of adequate,
I looked at the parking code. And it states for
comuni ty-based health facilities that one parking
space is required if one to eight persons are housed.

Two parking places are required if 9 to 15 persons
are housed. And with 16 or nore, it's the discretion
of the Board.

The closest BZA case | could find to see
what conmm ssioners had done regarding parking for

their facility in our ward was the Board s recent
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decision in the Sunrise case, which | am sure nobody

here wants to talk about anynore, on Connecti cut

Avenue.

Now, that site is not as accessible to
public transportation and Metro. There is like one
bus line versus this place. In the appeal of this

case, the Board stated that the zoning regul ations do
not explicitly establish a parking ratio for community
residents, facilities in this R2/R5-D zone and rul ed
that the 31 parking spaces Sunrise would provide
exceeded the nunber needed for that 102-bed comunity
residential facility.

The formula used in the zoning regul ati ons
and in the Sunrise case for determning an adequate
nunber of parking spaces is roughly one-third the
nunber of beds.

Thi s fornmul a is in keepi ng with
residential zoning, the Ward 3 plan to encourage
institutional residents or pronote public transit
usage, and di scour age enpl oyee reliance on
si ngl e-occupancy vehicles and the principles of snart
growth and transit-oriented devel opnent.

Qur ANC would encourage you to use the
sane formula in this case. W feel that our

nei ghborhood institutions should start adopting sone
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of these phil osophi es.

And that's it.

CHAI RPERSON GRI FFI S: CGood. Thank vyou
very nmuch, Ms. Perry. | appreciate your conparison to
a case that cane before this Board. The one quick
clarification I would Iike to nmake, though, is that it
is, in fact, a different product. The case that you
tal ked about was a residential building and,
therefore, the amount of traffic and in and out of
staff, et cetera, would be different, but | am sure
you are aware of that.

M. PERRY: Yes and no because a lot of
the Washington Hone's residents are also pernanent
residents, just like in the case of Sunrise. Sunrise
is also going to have Al zheiner's patients. The hone
has them

So a lot of the patients are the sane.
The only real difference is the 12 beds that are the
-- what do you call it? -- the continuing -- people
that need care for a short term the short-term care
people that have the physical therapists and those
peopl e and then go honme. So in a lot of cases, it is
t he sane.

CHAl RPERSON GRI FFI'S:  Ckay. | understand

your conparison. | am not sure | 100 percent agree
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withit.

Board nenbers, questions of the ANC and
their testinonies today?

COMM SSI ONER  MAY: I have a couple of
guesti ons.

CHAI RPERSON GRIFFI'S:  Yes, M. May?

COW SSI ONER  MAY: I wote this question
dowmn during M. Kogan's testinony but anybody who
wants to address it. Gven the current situation -- |
nmean, | know all of the statistical analysis side, but
your conclusion was essentially that because there is
not a proven case in the paper that has been submtted
so far for an increase in parking that we shouldn't
allow any increase, we should deny this on the basis
of the fact that they haven't proven the case.

Gven that and given the situation now
where there are obviously nore people parking there, |
nmean, the analysis seens to show there are nore people
parking there than there are spaces, do you consider
there to be a shortage of parking right now, which is
one of the things that we are supposed to be | ooking
at when establishing the nunber of parking spaces in a
case like this?

MR KOGAN: Yes. I think, going back to

ny testinmony, | think the situation is conplex. There
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are a nunber of factors that are inpacting the anount
of demand on the existing parking facility. And |
think you have to juggle all of those and take a | ook
at all of those.

Certainly we agree there is denmand for
parking there, but there is also very little that is
bei ng done to actively nmanage that existing parking in
a way that nmaximzes its use in the direction that the
demand is com ng from

I mean, it is basically an uncontrolled
| ot. And so you don't even know that all of the
denmand is comng fromthe home. Even the hone adnits
that there nmay be other cars parking there that are
not involved w th honme business.

I think one of those factors that you have
to juggle is that this is a residential zone. And if
you're going to have a standard for increasing parking
in this kind of zone and approving a special
exception, | think it should be a rigorous standard
for changi ng the zoni ng.

COMM SSI ONER  VAY: | don't think we
disagree with the notion of a rigorous standard for
it. Wiat | amtrying to get to here is that there are
certain aspects of your testinony that are sonewhat

not quite contradictory, but you do allow for the
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t hought that there could be nore efficient use of the
parking lot itself, in other words, with no increase
in asphalt, they can park nore people there legally
concei vabl y. And so, therefore, there is sone
all owance that maybe 75 or whatever the approved
nunber is is not the right nunber.

MR KOGAN: I think I agree with you. I
was saying sonething just a little bit different that
perhaps wusing the existing configuration, t hat
exi sting amount of asphalt, that things can be done to
i ncrease the capacity or the anount of cars that could
be acconmodat ed.

And perhaps re-striping is sonething to be
| ooked at. W don't get the sense that that has
really been |ooked at or that a |lot of thought has
gone into that.

COW SSI ONER  MAY: | am not suggesting
that that is where it has to go. Wuat | guess | am
trying to get at is sone acknow edgenent on your part
that there is an issue wth parking, even wth
attenpts to manage the demand and reduce denmand, that
t he nei ghbor hood concei vably woul d benefit from having
adequate parking on site for the hone.

MR KOGAN. | have a problemw th the use

of the word "adequate,” but | think there is an issue
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t here. Clearly there is an issue. W' re here. Ve
spent all this tinme with it. But | think that from
t he neighborhood's point of view and, again, in a
residential R 1-B zone, we need a bit nore in the way
of hard information, efforts by the hone to nanage the
existing lot to maximze its capacity.

And, really, docunentation, data is what
we need. W have to have a level of confort here that
what ever change is going to be approved is going to be
a change that is justified.

CHAl RPERSON GRI FFI'S:  Thank you very much.

COWM SSI ONER  VAY: Il will take that as a
definite maybe. Al right. Thank you very nuch.

I do have one other question. A |lot has
been made of the potential loss of existing mature
trees if this parking lot is built. As | understand
it, there is nothing at this nonent that would prevent
the honme from doing that kind of major relandscaping
if there were not a parking |ot at issue.

M5. WSS Vell, | think you are right.
If they wanted to go and cut them all down, | guess
they could, although a lot of that |andscaping was
part of an earlier BZA order, | believe, when the hone
was rebuilt to provide |andscaping to shield the

nei ghborhood from the effect of this parking |ot,
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which would suddenly be out facing the streets
because, actually, the building had been where the
current parking lot is now

COMM SSI ONER  VAY: Ckay. So you think
there is sonething in the previous BZA order that
mandat es sonething nore specific? | mean, we already
have certain sonewhat generic statenments about
adequately shielding the parking fromthe nei ghborhood
or screening the parking and things |ike that.

M5. WSS: Yes.

COMM SSI ONER  VAY: But you think that
there is sonething actually in the previous BZA order?

M5. WSS: | think that there is something

in the 1985 order. M. Keys is looking for it.

COW SSI ONER  MVAY: Vell, | wll look for
it, too.

M5. PERRY: It was at that tine that the
current |andscaping plan was devel oped. And it was
all part of the rebuilding of the honme and the

pl acenent of the parking lot in this |ocation.
COW SSI ONER MAY:  (kay. That's useful .
MR KOGAN: Yes. | would just add that
the honme has taken great effort to assure the
conmunity that it was doing everything it could to

preserve and nmaintain trees and the |ook of the
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facility. | think we all share an interest in that,
and | think that is a goal we should all strive to.

COW SSI ONER  VAY: As we do. An their
tree protection, it's an issue unto itself, as we both
know. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
M. May.

M. Kogan, | noted in your testinony today
the absence of any comments on the expansion of the
beds in the facility. Ws the ANC taking a position?

And | am as | speak to you, reviewing the
resol ution. Can you give us the position of the ANC
on that expansion?

MR KOGAN: Yes, M. Chair. Ve did not
bi furcate the application. W |ooked at the entire
application and rejected the entire application.
Look, | think --

CHAl RPERSON  CRI FFI S: Are there any
i ssues, then, specifically that canme up in the
di scussion of the ANC attendant to the expansion of
the facility outside of the parking?

MR KOGAN: | don't think that we had any
-- | don't think we had a great deal of discussion
around the expansion. | think what we saw was that

the parking lot was attached to the expansion. And a
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lot of the discussion and a lot of the focus was on
the parking |ot.

CHAI RPERSON GRIFFIS: So it would be your
opinion that the ANC if you had an application before
you for an increase, bed nunbers would not be an
objection, but with the expansion of the parking |ot,
it becane objectionable?

MR KOGAN: | think the decision on the
parking ot was the threshold decision. W reached
that decision. And at that point, we decided that --
we did look at the proposal for the construction of
the small addition, but we did not look at it in
detail. | think we just felt that we didn't really
need to go into a great deal of detail because this
was a project that we would not be able to support
because of the parking |ot.

CHAl RPERSON GRI FFI'S:  Ckay. That's about
as evasive as your resolution is for the expansion of
the building, but 1 understand your point. The
critical piece was the parking lot, and that 1is
attendant to the expansion of the facility itself.

MR KOGAN: That is correct.

CHAI RPERSON GRI FFI'S: O her questions?

VI CE CHAI RPERSON RENSHAW Conmi ssi oner

Kogan mentioned a petition earlier.
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CHAI RPERSON  CGRI FFI S: Ch, yes, t he

petition.

VI CE CHAI RPERSON RENSHAW Did we get it?

MR KOGAN: Yes. | filed that with the
clerk. That was a petition signed by 53 adjoining
nei ghbors opposing the expansion. That was submtted
to us | think at the March ANC neeting, March 2002.

VI CE CHAI RPERSON RENSHAW I f we coul d see
a copy of that? M. Kogan or Ms. Wss or M. Perry,
the applicant has suggested or is before the Board
also to increase the nunber of beds by four. Wul d

the ANC be against increasing the parking spaces by

four?

MR KOGAN: Again, | think we |ooked at
the total project. And that parking lot was the
t hreshol d point. I think in looking through the

application, the four parking spaces for the four beds
is way out of line with the existing ratio of one
par ki ng space for every alnost three beds. And so |
think that is one question that we have.

But when you are talking about a
requi renent of 173 spaces, yes, 4 is not a big anount.
And we didn't address that directly, but | would
| eave it at that.

CHAlI RPERSON GRI FFI S: M. Kogan, did you
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draft this petition?

MR KOGAN: | did not. The nei ghbors
drafted that petition.

CHAI RPERSON GRI FFI'S:  The nei ghbors di d?

MR KOGAN:  Yes.

CHAl RPERSON GRI FFI S: The residents, the
adj oi ni ng nei ghbor s?

MR, KOGAN: Nei ghbors adjoining the --

CHAlI RPERSON GRI FFI S: Do you realize that
it states "The home has sought a variance to permt
the construction of a new building. Ctizens from
this conmmunity net often and generally productively
with the home to assure that this nonconformng use"?
I's it your understanding that this is a nonconform ng
use?

MR KOGAN: Yes. | didn't prepare the
petition. | think sonme neighbors got together and
prepared it. So I can't vouch for the description of
t he project.

COW SSI ONER  VAY: M. Chairman, we have
two petitions up here.

CHAlI RPERSON GRI FFI S: | understand that.
And | am holding an original, which does not have
copies, which is why ny board nenbers don't know what

I am tal ki ng about. However, | wll pass this down
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because it is the first | amreviewing it.

MR KOGAN: | think the inportant thing
about the petition is that it conveys a sense of
opposition to the proposal. | amnot sure whether the
nei ghbors got it quite right according to the letter
of the code in terns of --

CHAI RPERSON (Rl FFI S: I am not concerned
necessarily with the letter of the code. And | agree
with you it conveys a sentinent, if not some passion.
M/ question is in our deliberations, in |ooking at
this, clearly the first thing we look at is "Wat does
the petition say that all of these people are talKking
about ?"

W need to weigh, in fact, how substantive
it is or how kind of notivating by its own |anguage it
is for people to sign. And that's the only reason why
| asked if you had witten it and whether it was the
belief in the community that this was actually a use
vari ance or sonehow it was a nonconformng use in this
ar ea.

M5. PERRY: If I my, | think the
confusion fromthe neighbors is that in 1985, they had
to cone here for a special exception to build the
facility.

CHAI RPERSON GRI FFI'S: | ndeed.
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M5. PERRY: And 1'm just guessing that

it's probably worded "nonconform ng" because in '58,
when the zoning went in, it was a residentially zoned
area. That's just a --

CHAlI RPERSON GRI FFI S: Yes. Cay. There
it is. W also should make known that we have a
petition al so signed by 48 signators in support.

Very well. Let's continue on. O her
Board questions of the ANC at this tine?

(No response.)

CHAIl RPERSON CGRIFFI'S:  If not, M. Keys?

MR KEYS: Thank you, M. Chairmn. I
just have a coupl e of questions.

Ms. Wss, | wanted to ask you. You
indicated that you took the photographs of the site
that are attached to your statenment at what tine?

M5. WSS: In June.

MR KEYS: Did you receive or did you
examne a copy of the tree inpact study that was

submtted to the Board following the June 25th

heari ng?

M5. WSS: | did, but | examned it after
| took the photograph and | rewote ny testinony
because there is a group of, | think they are,
magnolias up on the north rim that | thought would
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just be totally taken out. Just by the placenent of
the parking lot itself, they could not have existed.

And | tried to revise that to show that they would be

t ranspl ant ed. At least that is what that diagram
shows.

MR KEYS. | noticed that your report made
no mention of new plantings at all. Wy is that, M.
Wss?

M5. WSS:. Wll, your |andscape architect
sort of talked about it in very general terns and said
that it was a work in progress but that there would be
sonme new pl anti ngs.

MR KEYS: Do you recall the testinony
fromM. Tien, the architect, that indicated that nore
trees and shrubs would be put on this site than are
removed fromthis site?

M5. WSS:. She did, but, again, | couldn't
really make nuch determ nation about it because nore
didn't really say anything to ne.

MR KEYS: Did you exam ne the |andscape
concept plan that was submtted by the |andscape
architect in this case?

M. WSS: Yes. Is that the one that is
bef ore you?

MR KEYS: That is correct.
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M5. WSS: Yes.

MR KEYS: | am going to hand it to you
just to help clarify the fact that that |I|isting
identifies the type of installations that are proposed
for the site, does it not?

M5. WSS: Yes. It has a small plant |ist
in the |lower |eft-corner

MR KEYS: Again, your report doesn't
refer to this at all, does it?

M5. WSS | do refer to it in two ways.
One is that | nentioned the shrubs and flowering trees
because that is what she stated in her testinony
"Along 37th Street, | didn't think that it would hide
that parking |ot substantially because of the slope of
the lot."

And | referred to the diagram of the
el evation in your application showing, in fact, that
because the | ot slopes up, even though they may screen
the cars that are closest to the trees thenselves,
it's not going to screen as nuch of the rest.

The other reference | made was sonething
to her testinony, which was that she said that she
m ght plant flowering trees and shrubs under sone of
the large trees along the streets. And | cautioned

the Board that digging of any kind, even to plant

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255

flowering trees and shrubs underneath those trees,
could affect those trees if it were in their critica
root zones.

MR, KEYS: No further questions. Thank
you.

CHAI RPERSON (Rl FFI S: M. Kogan, one
foll owup question because you have tal ked about it
several tinmes now. And that is a controlled parking
lot. Does that factor into -- first of all, was that
a discussion in the ANC in ternms of controlling the
allowabl e vehicles in there? And then is it the ANC s
understanding that if a controlled access to the
parking, then the existing parking of the 75 allowabl e
woul d be adequate for the demand that the facility
creates?

MR KOGAN: Yes. I think in the ANC
di scussion of the case, we were |ooking at, again,
ways to mnimze the anount of the demand and i ncrease
or maximze the use of the existing facility, but |
don't think we got down to that |evel of detail.

CHAlI RPERSON GRI FFI S: In your sense, just
logically being in the neighborhood, it has been
fairly established that this is an overcrowded parking
| ot. If there was a controlled access and -- your

assertions are perhaps there are a |lot of people from
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the surrounding areas or the other schools, the other
institutions that are using this because it is free,
it is available. If it were controlled, what is your
opinion that -- the cars that are in existence now
parki ng, where would they go? Wat would happen to
t hose?

MR KOGAN: | don't really profess to be a
par ki ng expert in terns of --

CHAl RPERSON GRIFFI'S: | amjust --

MR KOGAN: -- what you can acconplish
with a controll ed parking space.

CHAI RPERSON GRIFFI'S: | am asking nore of
i ke common sense, resident in the area. Wiere do
t hose cars go?

MR KOGAN: | think the approach our ANC
takes is that we want to do everything we can to
encourage people coming into the neighborhood by
autonobile to find an alternative to single-occupancy
vehi cl es.

And so if those cars are com ng from ot her
institutions, we have talked to the post office. e
have talked to Fannie Mae. W have talked to others
in the neighborhood. And we are going to continue to
talk to them There is also conmmercial parking

available that | think these people could avai
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t hensel ves of as wel .

CHAlI RPERSON GRI FFI S: Cay. Good. That
is all | have. Anybody else?

(No response.)

CHAI RPERSON GRIFFI'S: I n which case let us
-- oh, 1'm sorry. M. Gaham do you have any
cross-exam nation of the ANC?

MR GRAHAM | do not.

CHAlI RPERSON GRI FFI S: Very well. How is
everybody feeling? Last a little bit |onger. ['"'m
going to ask you guys to sit down. Let's go to
testinmony in support of the application. | f people

are here today to give testinony, personal testinony?
Actually, if | could see a show of hands of people
that are planning to testify in support of the
application at this point?

(Wher eupon, there was a show of hands.)

CHAl RPERSON GRI FFI'S:  Yes, sir?

MR QUJYOT: | have a question.

CHAI RPERSON &R FFI S: Vel |, okay.
Quickly. If you could cone up to the Board? Sit down
at the mke. Actually, it is in our regulations that
I am not allowed to answer questions that are
irregardless of the case, but let ne see what it is

before I throw the book at you.
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MR QUYOT: | did have nmy three m nutes at

t he previous hearing --

CHAl RPERSON GRI FFI'S:  Oh, i ndeed.

MR QJYOT: -- to testify in support. And
| had the inpression that we were past the point of
testifying in support. This case has gone on so |ong
and taken so many twsts that nany things have
happened. So that the question of what is support and
what is not support has becone really very much m xed.

I would like to observe that that petition
of 47 nanes was taken back in March. V¢ have not
tried to recirculate it for the last of the changes
that have gone on over this hearing. But that does
indicate a division in the neighborhood on the basic
I Ssues.

| would like to point out that the ANC s
deci sion was taken sonme nonths back. And they have
not revisited it wth the neighborhood in any
meani ngful manner so that there is a real question
here as to who is speaking for what, but | have
presented you with that petition in support of the
basi c I deas of addi ti onal par ki ng and in
non-opposition to the building of the hospice
addi ti on.

And | have then given you two additiona
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letters, which were recently witten, reiterating, in
effect, a type of support for the mjority of the
hone' s requested acti on.

CHAI RPERSON GRIFFI'S: ay. Can you state

your name and address for the record?

MR GQUYOT: Yes, | wll. | am Henry
Quyot, Gu-y-o-t. I live at 4108 38th Street,
Nor t hwest . Il live within 200 feet of the Washington

Hore.

CHAI RPERSON GRIFFI'S:  And the petition you
are talking about is the petition in support. D d you
draft this and circulate it?

MR GQUYOT: | did not draft it. | did
circulate it.

CHAl RPERSON GRIFFI'S:  Very wel | . [t will
go into the record. | take your question, actually,
as a point of clarification in remenbrance for the
Board, and we appreciate that.

W have all of the docunents that you have
actually noted. That being said, then we can nove on
and go into the party in opposition case.

MR GRAHAM  Thank you. | want to nake a
very brief opening statenent before starting our
W t nesses.

It is not a matter of right, as this Board
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well knows, to continually expand a health care
facility and then ask after the fact for parking to be
added in. It is not a matter of right in a
residential neighborhood to inport nore traffic. It
is not a matter of right to keep expanding over a
period of years and go back over agreenents that have
been made wi th the nei ghborhood.

W all believe that the Washi ngton Hone is
a good institution. They do good work, inportant work
in our comunity. W don't have any quarrel with the
good work that they do. And they have generally been
good neighbors, although when it <comes to their
expansi on plans and their parking plans, that has been
a very troubl esonme spot for a nunber of years. And it
does, we think, reflect one of the problens that we
have in this <city of continued encroachment on
residential life, which is, of course, what in Ward 3,
in particular, is sonmething that is stressed in the
city plans.

Even good institutions have to be m ndful
of the inpact that they have on people who |ive around
t hem Even good institutions have to be mndful of
the Ward 3 plan. Even a good institution has to
foll ow the zoning orders of this Board.

The honme and the neighborhood and this
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Board all recognized those very points back in 1987
and back in 1997. The hone wanted to tear down their
existing structure. They wanted to put up a new
bui | di ng. The nei ghborhood negotiated with the hone
over an extensive period of tine and came to an
agreenent with the hone.

And, to answer one of Menber May's earlier
guestions, there was an agreenent that tal ked about a
certain chunk of that land being set aside as set
forth in the plans that were submtted to the Board
her e.

Nurrer ous aesthetic concerns were raised by
the notion of knocking down a nmuch snmaller facility,
bui I ding a bigger one, having nore beds, having nore
parking, et cetera. Including the large open green
space, which they now 17 years |ater want to bull doze,
was an inportant part of the nei ghborhood negotiation
and agreenent that the Washington Hone nade with the
nei ghbor hood, as we will denonstrate.

At that tine, the only thing that came to
this Board that, really, the neighbors were unable to
agree with with the honme, the hone and the neighbors
agreed and all that. The only thing they disagreed
wi th was parki ng.

They canme to the Board. This Board said,
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"You get 75 spaces.” In 1997, sonme ten years |later
the hone cane back to the Board and said, "Hey, we
would like to expand our facility. VW have already
talked with the neighbors. W have explained to them
that we want to put in 12 nore beds. VW have al so
explained to them that it's not going to have any
inmpact on need for parking or traffic because they
said expressly those enployees wll all be taking
public transportation.” That was five years ago.

Now, again, to address one of M. Muy's
guestions, the hone is applying for four new beds and
an additional 98 spaces. This is nore than a doubling
of the supposedly required spaces in what is already a
pretty large lot in a residential neighborhood.

In light of the history here, we think
there is a pretty high hurdle that they have to neet.
And the justification, the principal justification
that | have heard in this roomis that, "Wll, we have
been violating your order and letting many nore cars
park in our lot than are able to. And, therefore, we

shoul d be entitled to nore cars.”

W think that is backwards. The question
is, how do you do the things that you prom sed the
nei ghborhood you were going to do? How do you

maintain the sort of institution that you are running
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in our neighborhood welconmely and do it consistent
with your obligations to this Board, your obligations
to your neighborhood to mnimze the traffic that you
cause, the inpact that you cause on the nei ghborhood?
That is all we are asking, that they think of us when
t hey do these expansion pl ans.

In the course of this particular issue and
negotiation, it has been very difficult resting
information out of the hone that is relevant. As you

have seen today, it sonetimes pops out at the |ast

m nut e.

W are |ucky, however, that we have sone
pr of essi onal | andscapers. W have sone urban
devel opnent experts. VW have sonme people who are

actually educated in the city planning and people,
nost inportantly, who really care about the way the
nei ghbor hood | ooks, are delighted to have lived there
30 years are nore, other people who have conme nore
recently that chose it because of the wonderful type
of space it was. And those very talented people have
divided into a nunber of working groups to go through
the issues that were presented here.

Not w t hst andi ng sone |ack of cooperation
on sone areas, Wwe have |earned, although we haven't

presented it in our case yet, -- we will in a nonent
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-- that they have no transit program at all. They
don't carefully nonitor their lot. They do waste the
consi derabl e anount of space that they have. They are
over-counting significantly the nunber of people that
park there. And, instead of exploring nore
appropriate options, they have fixated on the notion
of just providing nore and nore free parking and
all ow ng even nore traffic into our nei ghborhood.

They want to dramatically cut into the
green space that they promsed us that they agreed to
| eave there in exchange for our agreenent to let them
build the new facility that they have. And they want
to dramatically change the character of what remaining

space there w |l be.

This wll increase traffic in the
nei ghbor hood. It will create a sea of asphalt where
now there is green. It changes the character. And

it's not required, nor is it justified, by good
pl anni ng princi pl es.

Today we have seven w tnesses. | prom se
to march them al ong. W have Ms. Beelar, who has a
backgr ound in city pl anning and heal t h care
nonprofits; M. Gy, a traffic and parking expert; M.
Handwerger, who is an architect and city planner; M.

MacLei sh, an acconplished |andscaper; M. U ban
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aborcul turist and |andscape architect; M. Curtis, who
does comunity devel opnent and redevel opnment work; and
M. Danzig, who has had a nunber of positions but who
with respect to this work on behalf of our
nei ghborhood 15 years ago to negotiate these parking
issues in the first place.

I would like to start wwth Ms. Beelar if |
may. Ms. Beelar, you are going to have to press that
when | stop pressing it. Don't press it yet. kay?

Can you please tell the Board where you
l[ive? And would you also tell the Board what your
educat i onal background is?

M5. BEELAR M/ nane is Barbara Beelar,
and | live at 3505 Tilden Street, which is about two
bl ocks from the back of the hone. | have a Master's
incity planning fromMI1.T. and a --

MR KEYS: M. Chair, | am sorry to
interrupt, but | would like to know if he is proposing
her as an expert. O herwi se, her academ c background
is of no interest to her testinony.

CHAI RPERSON Rl FFI S: But it may be of
sone interest, but --

MR GRAHAM It's sinply of interest. And
I think it is not going to take very long to recite.

CHAl RPERSON GRI FFI'S:  Are you --
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MR GRAHAM | am not offering Ms. Beel ar

as an expert.

CHAl RPERSON CGRIFFI'S:  Are you offering any
as expert W tnesses?

MR GRAHAM Yes. M. Gy and M. Urban.

CHAI RPERSON GRIFFI'S: kay. And do they
have resunes?

VR GRAHAM They do. And can | present
themas they stand up? | can get themright now.

MR KEYS: | would appreciate seeing the
resunes now since we just |earned --

CHAI RPERSON (Rl FFI S: Yes. If you send
themall up and give themto M. Keys al so?

MR GRAHAM  Sure.

CHAI RPERSON GRI FFI S: M. Keys, on the
second point of your objection, | tend to disagree.
Certainly as soneone who is going to speak on the
point of planning, | believe it was, certainly we want
to know at what perspective she is comng from Not
being offered as an expert wtness nmeans that she
doesn't undergo the grueling questions that we wll
throw at her in order to establish whether she is an
expert or not.

But | don't think it is inappropriate at

least to know perhaps a brief educational and
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prof essi onal background unless others of the Board
di sagree. Very well.

Way don't you continue where you were, M.
Beel ar, while we get further information?

M5. BEELAR  Certainly. | have worked in
the nonprofit sector for nost of ny life and included
doing fund-raising and training for health care
or gani zati ons. So | am very synpathetic to the hone
and respect themas a social service agency.

I have been involved in the citizens'
group in opposition to the hone. And part of what |
have been doing is looking at the parking lot and
doing nmy own unprofessional counts, but | can count
fromone to three.

CHAI RPERSON GRI FFI S: And did you give
your address?

M5. BEELAR Yes. It's 3505 Tilden
Street.

CHAI RPERSON (Rl FFI S: Ckay. For gi ve ne.
| mssed that.

M5. BEELAR  No probl em

MR GRAHAM And | would like to present
an exhibit to the Board. | amnot sure what nunber it
wll be.

MR GRAHAM Now, Ms. Beelar, | would |ike
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to ask you, if you could, to describe to the Board --
do | do this typically by exhibit nunber? Does it
have it? |Is this now assigned to an exhi bit nunber?
M5. BAI LEY: No, sir. M. Chairman, do
you have the file? The gentleman is asking for the

next exhi bit nunber.

VI CE CHAl RPERSON RENSHAW It would be
Exhibit 82.
(Whereupon, the aforenentioned
docunent was mar ked for
identification as Exhibit Nunber
82.)
MR CGRAHAM (kay. Exhibit 82. The first
one there is sonething called "Nunber 1. Aeri al

View." Could you please tell the Board what that is?
M5. BEELAR Yes. Up to this point, you
have been |ooking at plans. And | thought it would be
useful for you to wunderstand how the comunity
experiences this site. And the bird' s eye view
of tenti nes gi ves us a good perspective, and
particularly that the green space, which is just north
of the Sidwell racing oval there, the track, that we
have been tal ki ng about |arge trees and open space.
This is a very thin strip of green that

buffers the residential section in here with all of
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the hard surfaces and institutions along Wsconsin

Avenue. | think it gives you a sense of how nassive
the home built structure is already. And their
pr oposal woul d be reduci ng t he green space

approximately by half along 37th, which is the
north-south access in the mddle there.

MR GRAHAM |f you turn to the next page
of Exhibit 82 --

CHAI RPERSON GRI FFI'S:  Actually, before you
nove on, first of all, the aerial photograph that we
are looking at is expressive. However, your site is
not marked. And so what | am going to do for the
Board, who are questioning where the site actually is,
is mark it.

M5. BEELAR |'m sorry.

MR GRAHAM Yes. And | was going to.
Actually, if you look at the --

CHAI RPERSON (RIFFI'S: So you are going to
trust ne?

MR GRAHAM | am going to trust vyou,
especi ally when you see the next page of that exhibit.
which is a graphic of exactly what is on the satellite
pi cture.

CHAI RPERSON GRI FFI'S:  Page 2 nmap?

MR GRAHAM Yes, sir.
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CHAlI RPERSON  CGRI FFI S: Ckay. It still

wouldn't locate it for the aerial photograph, but
conti nue.

M5. BEELAR It's sort of like the aeria
is an overlay on the map, which is the next page if we
had - -

CHAI RPERSON CGRI FFI'S: I ndeed. Ckay.

VR GRAHAM Now, were you provided with
the existing conditions plan that the hone provided to
the Board at Tab 6 of their application?

MS. BEELAR  Yes. This was circulated in
the community, and | got a copy of it.

MR GRAHAM Cay. Dd you attenpt to
confirmwhether or not their map was accurate?

M5. BEELAR  Yes. That's Exhibit 4.

CHAI RPERSON GRIFFI'S:  Also, M. Gaham if
| could, you keep referring to things as maps. It may
be ny difficulty, but a map 1is sonething very
different froma site plan for ne. So |l ama little
conf used.

MR GRAHAM  Ckay.

CHAI RPERSON (R FFI S: On your subm ssion
two is a map. That is not what you are referring to,
correct?

MR GRAHAM Ckay. Let's look at the site
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plan, which is at Tab 6 of the home's application, and
conpare it, if you would, to pages 3 and 4 of Exhibit
82.

The question for M. Beelar was, was the
site plan that the Wshington Hone has prepared a
correct representation of the nunber of parking spaces
that are currently existing and bei ng used?

M5. BEELAR | have spent a lot of tinme
wal king on this lot and trying to conpare the existing
conditions plan with what | see with nmy own two eyes.

And nunber 4, which is the existing
conditions plan but with the color notations that |
made, shows a nunber of mnor corrections. But it
still gets back to if this is an existing condition
plan and this is a base fromwhich all of the further
docunentation plans are built and they can't even get
this right, we need to get back to bases on here.

As you will see in the northern part, they
line that there are four spaces and, in fact, there
are five spaces. M notation is in red.

CHAI RPERSON CGRIFFI'S:  This is on page 4 of
Exhi bit 827?

M5. BEELAR Four. And then over in the
corner, by 37th and their back entrance, they show

five spaces. And it's really four. They don't |ine
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out some of the other spaces on that. So it's just a
part of an ongoing difficulty from the conmmunity to
try to understand what the plan says versus what is
really out there when you walk the |ot.

MR GRAHAM  How many |ine spaces did you
find in all that were not marked on the site plan?

MS. BEELAR The nunber -- well, again,
sone of this sonetines is very hard to read and
whether there are -- there are for sure three spaces.
Do you see where on the existing conditions plan
nunber four, where it shows the shuttle bus and there
is a one, two, three? Those spaces are striped today.
And they are not shown in this plan or in any
proposed changes that they are going to be making.

CHAI RPERSON RI FFI S: That's your item
four on Tab 4 of Exhibit 82. | don't trust vyou.
That's what it is.

M5. BEELAR If that is what you' ve said.
Yes.

MR GRAHAM  Looki ng at nunber 3, how many
line spaces did you find there in your draw ng that
are not on the site plan?

M5. BEELAR Yes. This was the other
problem trying to understand, again, what is real and

what is on the plan. As you will see in nunber 3,
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where | put the read lines, line spaces not on site
plan, the spaces comng in at the top left of the
plan, which is the entrance from 37th space, on this
plan are not lined, but they, in fact, are lined.

There are six spaces, but one of those
spaces is really double long, that one in the m ddle.

MR GRAHAM In total.

M5. BEELAR In total, right.

MR GRAHAM | hate to interrupt here, but
how many |line spaces are there that are not on the
site plan in total ?

MS. BEELAR  There are nine.

MR GRAHAM And on page 4 of 82, of
Exhi bit 82, how many additional ones are there there?

M5. BEELAR  There are the three that are
inthat little alcove of the parking, near the back of
t he buil di ng.

MR GRAHAM  And nunber 2, item nunber 2
four line spaces not shown?

M5. BEELAR Right. That is where they I
assune just omtted not placing those. Those are up
at the northwest part of the existing island. They
didn't |line those pl aces.

So, again, if you are sitting down wth

the plan and trying to say, "How many spaces do they
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have? And how does this relate to reality?" | don't
have a docunent that gives ne that information. | had
to make it up so | could understand it.

MR, GRAHAM How many total spaces did you
find in aline, instead of 75 that they clainf

MS. BEELAR Yes. There are on the |lot 89
stri ped spaces.

MR GRAHAM Now, did you take it upon
yourself to do sonme counts of the cars in the lot?

M5. BEELAR Yes. | have spent an awful
| ot of hours going through the |ot counting the nunber
of cars on the lot.

MR GRAHAM | am going to put up on the
Board a bl ow up.

MR KEYS: John, that is too small to
read. Do you have reduced copies of that?

MR GRAHAM | do, but | can't seem to
find themright now Do you have a copy of yours?

M5. BEELAR  Yes.

MR GRAHAM Cay. G eat. I will just
have Ms. Beel ar describe it. And if you can't see it,
then | wll sinply supplenent the record with the
final one.

Ms. Beelar, did you and soneone else in

t he nei ghbor hood take these car counts?
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MS. BEELAR Yes, we did.

MR GRAHAM And, just to skimthrough it,
not go through the detail, what tinme of day did you do
your car counts?

M5. BEELAR Since the Wshington Hone
made it clear that the peak parking demand was in the
m ddl e of the day, between about 11:00 and 1:00, that
is when we did our counts.

MR GRAHAM How many car counts did you
count ? How many cars did you find in the lot in
average over the six or seven days you did vyour
count s?

M5. BEELAR Ckay. The other point |
wanted to nake is that the hone has nmade it clear that
the peak days for parking demand are Tuesday,
Wednesday, and Thursday. And except for, | believe it
is, the 12th, which I didn't know that, all of these
other dates are either a Tuesday, a Wdnesday, or
Thur sday. So we are going with what they say is the
peak.

MR CGRAHAM (kay. So on these nine days,
what was the average?

M5. BEELAR The average is 116 cars.

MR GRAHAM Let ne turn you away from

t hat docunent. Let's go back to docunent 82. | am
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going to ask you very quickly to describe these
phot os.

M5. BEELAR  Certainly.

MR GRAHAM Dd you take the photos
starting at page 5 of docunment Exhibit 827?

M5. BEELAR  Yes, | did.

MR GRAHAM Wuld you please tell us
qgui ckl y what does docunent page 5 represent?

MS. BEELAR This is the back entrance off
of 37th Street. | took this on a Sunday norning so
that you could see here are the striped spaces that
have been striped, which we assunme are ones above the
75 that the BZA has allowed the ot to have.

MR CGRAHAM  What is the picture found at
page 6 of Exhibit 82?

M5. BEELAR  Throughout the afternoon, we
have been tal king about efficiencies and control and
use of the parking lot. Here is an exanple of what |
consider to be bad, poor use of the lot. Again, this
was taken in the mddle of the day, when the lot was
full.

But these two spaces are protected by
orange cones nost of the tine. The space in the
mddle, if you read, it says "Chairman of the Board."

And the space next to that, the one closest to the
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front entrance, is "Enployee of the Month."

MR GRAHAM Let ne turn your attention to

M5. BEELAR These were protected, in
spite of the fact that it was crowded everywhere el se.

MR CGRAHAM  Ckay. Let's |look at page 7.

What does the page 7 picture represent?

M5. BEELAR Vell, | don't know what it
represents, but on the parking surface, the asphalt
where you could put three to six cars, depending on
how you wused it efficiently, there is this thing
called storage box. And, again, you can see it's at
the end of the entrance from 37th Street.

MR  GRAHAM Wat do the pictures on
nunber 8 and 9 of Exhibit 82 show?

M5. BEELAR R ght. Here we show again in
the peak of the day on June 9th, this is a view from
37th Street to the back of the parking |ot. In the
foreground, there are enpty spaces, unrestricted
spaces, on the street, on 37th Street, but there is
one car.

This SW really liked parking in the
shade. And so it parks in the green space but on the
tree roots, which is particularly danmaging to the tree

roots, even though there is on-street parking.
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Again, this is the mddle of the day.

This is one of the days | did a count. There were
avail abl e parking spaces in the parking |Iot while that
car was parked under the shade. It was a hot day.

CHAI RPERSON (RI FFI S: Can it run off the
road during the mddle of the night or sonething?

M5. BEELAR  You know, if you have an SWV
you' ve got to go off road, right?

CHAlI RPERSON GRI FFI S: Ri ght. Actual |y,
directing it, did you see that soneone parked there?

M5. BEELAR Oh, vyes. | see it all the

time. Take a |ook at the next one. Here you have the

MR GRAHAM The next one is nunber 9.

M5. BEELAR Nunber 9. The gentleman in
the mddle of the photo is an enployee of the hone.
He is their parking control officer. He has just
directed this couple, two people, to park in the green
space. And he did inform them if they ever had
trouble finding parking space in the lot and coul dn't
find a space, that this was where they were supposed
to park.

CHAI RPERSON GRIFFI'S: Were is this green
space?

MB. BEELAR This is on 37th Street at the
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back entrance. | don't have a --

MR GRAHAM If you look on item 2, you
will seeit's right --

CHAI RPERSON GRIFFI'S: | can mark it.

MS. BEELAR So at different tines,
according to ny survey, at different tines, we have
had six cars parked in the trees, what | call in the
trees. Four cars. VW have seen a total of 11 cars
par ked, go through there. This area --

MR GRAHAM Turning to paragraph 10,
| et's nove on because we have limted tinme. GCkay?

M5. BEELAR Ckay. This is the entrance
to the Washi ngton Honme off of Upton Street. The three
cars parked here are parking in a fire lane. And if
you turn to the next page, this is --

MR GRAHAM That's page 117

M5. BEELAR -- three cars getting closer.
You will see in the background there is a sign that

clearly states "No parking."

CHAlI RPERSON GRI FFI S: Ri ght . Where is
t hi s?

M5. BEELAR It is the entrance off on
Upton Street. It is the nmin entrance to the

Washi ngt on Horre.

CHAl RPERSON @RI FFI S: Main entrance?
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Cay.

M5. BEELAR Ckay. So that any tine
during the day, there are three cars parked here.

MR GRAHAM Note on page 12 of Exhibit
82, what does that represent?

M5. BEELAR This is a closeup of one of
the three cars in the previous page. You will see
that it does have a Washington Honme hang tag and its
adm nistration parking permt. Most  of them say
"Washi ngton Hone parking permt" or "Hone enpl oyee."

MR GRAHAM On pictures 13 and 14, what
does that represent?

M5. BEELAR Again, this is problens of
| ack of control over their existing space, M. Abs, |
believe. That's at |east what her vanity plate calls
her. She prefers to park in the visitor parking space
which is closer to the hone front entrance. So on the
23rd, she is parked there.

And on the 29th, it's, again, the tendency
to park closest to the front door, even if it neans an
enpl oyee is using a visitor parking space.

MR GRAHAM Can you turn to nunber 15 of
Exhi bit 82 and describe that for us?

M5. BEELAR (kay. This is a car that has

two hang tags. One --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

281
CHAI RPERSON GRI FFI S: It sure does.

MS. BEELAR Plus "I love Jesus," but we
will ignore that one. The one hang up is from the
Washi ngton Hone. That's the white one. And then the
pink one, | believe, is from one of their associated
nonprofits that is about two blocks away from this
space.

Again, in issues of «control, is this
person parking here with their Washi ngton Hone hat on
or are they from the nonprofit using this space? W
don't know, and | don't think they know

MR GRAHAM  Turning to nunber 16, can you
descri be what happened?

M5. BEELAR. | was standing in the mddle
of the lot on June 9th when this Toyota Canry pulled
up and pulled right into the visitor parking space. |
was standing there with ny little clipboard. So |
| ooked a little suspicious, | think.

And the wonman got out of the car and
dashed off up the side of the honme property and onto
Upton Street and was |ast seen on Wsconsin Avenue
She did not have a --

VR GRAHAM Was she approached by any
security person at the Washi ngton Hone?

VMB. BEELAR No because there is no
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controll ed entrance. She was just able to use this
open space that was kept for a visitor. She did not
have a Washington Home hang tag or any other
identification that would suggest that it would be
okay for her to be in the lot.

MR GRAHAM Turning to --

CHAI RPERSON &Rl FFI S: She had Maryl and
tags, too, right?

M5. BEELAR  Yes, Maryland tag.

MR GRAHAM And nunber 187 Waat is
nunber 187

M5. BEELAR Yes. Here is -- you know, |
have been saying all of the bad things that are going
on. Here is what | think the Washington Hone -- the
enpl oyees thensel ves when left to deal with the issue
are solving the problemin a constructive way.

This is a -- quote, the "ambul ance parking
area." Three of the spaces, the three closest to the
red brick entrance there, are the ones that are
striped spaces that these other three cars have parked

in tandemin front of them

The enployees arrive on shifts. They
| eave at the sane -- they cone at the sane tine. They
| eave at the sane tine. They know each ot her. So

they can do this in a cooperative nmanner anongst
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t hensel ves. And instead of having three spaces, they
have nade six spaces.

So that | trust that if the hone actually
talked to the enployees and said, "Let's conme up with
sone alternative plans,” | think this shows there can
be cooperati on.

MR  GRAHAM What have you done, M.
Beelar, to try and increase the nunber of spaces in
the area that the hone can use?

M5. BEELAR Again, we have -- | live on
Tilden Street and becane very aware that the -- a
nunber of the restricted residential parking spaces
were being occupied all day by cars which, as it
turned out, were Sidwell Friends students because
Sidwell Friends is right next door.

It seemed to ne that that wasn't fair,
that those spaces close to within the 200 -- was it
feet or whatever it is -- of the Wshington Hone
entrance could be used by people who cone to the hone

on a short-term basis.

So | contacted Sidwell Friends at the
beginning of the year, of the school vyear. And |
said, vyou know, "This really isn't fair. The

Washi ngt on Home needs these parking spaces. Can't you

do sonething to control the spaces?”
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At the beginning of the school year |ast
year, there were probably eight to ten students
parking at the top of Tilden at 37th Street. And then
by the spring, nore kids got their |icenses. There
were 12 to 14 cars. So, on an average, there were
maybe 12 cars spaces that were being kept by Sidwell
students.

I am very happy to report that wth
cooperation of Sidwell, that now there are no students
parking in those spaces.

MR GRAHAM  And did they indicate to you
that the hone ever approached themto attenpt to gain
t he sane sort of cooperation?

M5. BEELAR  No.

MR GRAHAM That's all | have.

IVB. BEELAR: I'n fact, I asked
specifically, and they said no.

MR GRAHAM That's all | have for M.
Beel ar.

CHAI RPERSON GRI FFI'S:  Thank you.

M. Keys, would it be appropriate for us
to finish the entire case or would you like to nake an
opi ni on of cross-exam nation of each witness as we go
t hr ough?

MR KEYS: M. Chairman, | think | am
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going to have to. He's got seven w tnesses.

CHAI RPERSON GRI FFI'S: | ndeed.

MR KEYS: | think I wll need to.

CHAl RPERSON  (RI FFI S: I would tend to
agr ee, in whi ch case let's start with
Cr oss- exam nati on. Then we'll take Board questions
after that.

MR KEYS: Ms. Beelar, let ne go back to
your chart.

M5. BEELAR  Sure.
MR  KEYS: And | would like to | ook.

You' ve given us averages in your traffic, your parking

count. Is that your testinony?
M5. BEELAR | averaged the total cars
parked. | counted each of the days. | added that up

and divided by nine to get the averages.

MR KEYS: On your nine days, what tine of
day was each taken?

M5. BEELAR Al of them were done between
11: 00 and 1:00. | could provide you with that detail

| didn'"t want to clutter the chart wth too nmuch of

t hat .

MR KEYS: | understand.

M5. BEELAR If that would be helpful, I

coul d.
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MR KEYS: But your testinmony would be

that on one day, let's say, 4/9, your tinme was 11:00
o' clock, but on 4/12, the tinme mght have been 12:00
o' clock, on 6/5, it mght have been a different tine
in that range?

MS. BEELAR  Yes, but between the --

MR KEYS: So we are not |ooking at the
sane --

MS. BEELAR  -- between 11:00 and 1:00.

MR KEYS: -- time on the sanme days, on
t hese days?

MS. BEELAR Wthin a two-hour tine frane.

MR KEYS. Al right. So it's conceivable
that the peak utilization, for exanple, if your 4/9
summary is taken at 11:00 o'clock, that the peak
utilization may have occurred at 1:00 o' cl ock?

M5. BEELAR It's possible, yes.

MR KEYS: M/ question is these aren't

necessarily peak wutilizations of the parking |ots?

They are sinply the tinme you were there. I's that
correct?

M5. BEELAR | had to be there to nake the
count. | don't understand the question.

MR KEYS: The question s, t hese
represent --
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CHAlI RPERSON GRI FFI S; Does this establish

t he peak use?

MR KEYS: -- sinply the times you were
present ? They don't represent the peak on that
particul ar day?

M5. BEELAR | understand what you are
saying. No, they do not --

MR KEYS: Al right. Let nme go to 5/23,

May 23rd.

M5. BEELAR  Yes.

MR KEYS: You counted 129 vehicl es?

M5. BEELAR  Yes, but since we were noving
faster then, | didn't comment on the fact that it

seens that on that day, the Washi ngton Honme was havi ng
a special event. There were a nunber of famlies,
young children, arriving on site.

W saw a caterer parking on Tilden Street,
of f -1 oadi ng cases of sparkling water or sonething |like
that, that that felt to nme as did Conm ssioner Wss,
who happened to be there at the sanme tinme, it felt
that that was the anomaly, that there was sonething
el se goi ng on then.

MR KEYS: Was 6/4, June 4th, an anonal y?

MS. BEELAR Not that | know of.

MR KEYS: And this chart would show that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

288

there are 123 cars parked in the lot and 2 additiona
cars in the trees --

M5. BEELAR  Yes.

MR KEYS: -- or are those 2 in the trees
al so counted in the 1237

M5. BEELAR It is 123 total, of which 2
of those are in the trees.

MR KEYS: Ckay. Now, if | were to add

across that line, the line that has the 123, and I'm
going to look, | take it, | should look only at the
ones that have the tags listed -- would those nunbers,

52, 12, 40, 10, and 14 add to 123? Can you show ne
where 123 cones fromon this line?
M5. BEELAR  They shoul d add up.
CHAI RPERSON GRIFFI'S: Al of those add up?
M5. BEELAR |If you -- what | --
MS. BEELAR Al right. May | take
Maryl and tags? Fifty-two.
BEELAR R ght.
KEYS. Virginia tags, 12. | amat 64,
BEELAR  Ri ght.
KEYS: D.C tags, 40. | amat 104.

BEELAR. R ght.

2 5 3 » 3B

KEYS. Oher tags, ten. | amat 114.

Now, is that, then, the total ?
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M5. BEELAR No. Wthout tags --

MR KEYS: Fourteen.

MS. BEELAR Right.

MR KEYS: Vell, now | am over that
nunber .

CHAl RPERSON  CRI FFI S: A hundred and

twenty-ei ght.

M5. BEELAR A hundred and twenty-eight.

MR KEYS: So it's 128 cars that were
actual |y parked?

MR GRAHAM | think they' re neasuring
different things, as you can tell.

MR KEYS: Now, Ms. Beelar, may | assune
that you found 14 cars w thout Washi ngton Hone | Ds?

M5. BEELAR Yes, that's correct.

MR KEYS: My | assune fromthat that all
of the other cars had Washi ngton Hone | Ds?

M5. BEELAR That | chose to be very
gener ous. There is one person who parks on the |ot
who has got a public health sticker.

CHAl RPERSON GRI FFI' S:  kay.

M5. BEELAR  So, though they don't have a
Washi ngton Hone tag, | amwlling to --

CHAI RPERSON GRIFFI'S:  But that is intent.

You counted w thout the remai nder as assuned with --
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right.

Ckay. Let's go.

MR KEYS: Ms. Beelar, is it conceivable
that the 12 without ID tags are perhaps visitors to
t he hone?

IVB. BEELAR: It's ny understanding
visitors need to have hang tags. And so if they had a
hang tag, they would --

MR KEYS: Were did you gain that
under st andi ng?

MS. BEELAR Because some cars have
visitor hang tags, guest that says -- it doesn't say
"Visitor." It says "Quest" hang tags. So | don't
understand why sonme do and sone don't. | can
appreci ate that because people drive -- do not cone
t hrough a gated entrance --

CHAI RPERSON R FFI S: Cay. But the
answer to the question is that your assunption is not
that those are guests? They just don't have tags?

MS. BEELAR And that that --

CHAlI RPERSON GRI FFI S: | just need you to
answer the question that is given to you and not
expand.

M. Keys?

MR KEYS: In the photographs -- and |
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suppose that | should direct you, for exanple, to
phot ograph 8. In photograph 8, you have focused on
the SUV parked between the two trees. Dd you see

this car enter the site?

M5. BEELAR Yes, | actually did. It
arrived -- if | recall, again, this was --

CHAl RPERSON GRIFFI'S:  Ckay. |It's a yes.

MR KEYS: At the tinme it entered the site
and parked there, are you testifying that there were
enpty parking spaces el sewhere on the |lot at the sane
time?

M5. BEELAR  Yes. Because | was doing ny
count across the back of the lot and | could see that
car cone in through the trees. | was on the [ot when
it parked

MR KEYS: But not when this picture was

t aken?

M5. BEELAR No. | then cane around. It
stayed there for nost of the afternoon, and | cane
t hen around. I was finishing nmy count. This is at

the end of where | do the count closest to ny hone.

MR KEYS: Did you happen to observe the
situation on the street at the tinme sone of this
traffic was -- do you have conparable street traffic

counts?
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M5. BEELAR: Yes, but | haven't submtted

them for record

MR KEYS: "1l ask the question. What
did you observe on the street at the tine the parking
| ot was at peak utilization?

M5. BEELAR Wll, in this case, as you
can see, there are tines during the day on certain --
some days where unrestricted -- the unrestricted on
37th, there are definitely openings, as this photo
denonstrates. And that --

CHAI RPERSON GRI FFI S: Phot ogr aph 8

denonstrat es open parkings on the street?

M5. BEELAR Yes. I"'m standing -- I'm
sorry. I'm standing on the sidewalk across 37th
Street from the hone. So what you see in the

foreground left of the photo is the curb. And if
there were cars parked there, you would be seeing --

CHAI RPERSON GRIFFI'S: | see.

M5. BEELAR -- cars and not the curb.
You see the curb and then cars.

CHAl RPERSON  (RI FFI S: The curb parked.
Ckay.

M5. BEELAR  So in this case, there were,
if I recall, -- you know, this is June. | think there

were three spaces avail abl e unrestricted.
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CHAl RPERSON GRIFFI'S: That's cl ear. Let's

not specul ate too nuch.

MR KEYS: Do you recall there being
construction with the installation of new curbing on
that side of 37th Street this sunmer?

M5. BEELAR It happened in the spring.
And, as you can see, this is the new curb.

MR KEYS: How |long was that section of
37th Street closed for parking?

M5. BEELAR | could only tell you as a
community resident it didn't -- they, in fact --

CHAlI RPERSON GRI FFI S: If you don't know,

M5. BEELAR  Yes.

CHAI RPERSON GRIFFI'S:  -- you don't know.

MR KEYS: |Is it possible that this is one
of the days that that situation may --

M5. BEELAR Ch, no. As | said, it was
spring that the work was done.

MR KEYS: Ckay.

MS. BEELAR  This is June. And that is a
new curb. We didn't |ook so pretty before.

MR KEYS. | have no further questions for
Ms. Beel ar.

CHAl RPERSON GRIFFI'S:  Very well. Does ANC
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have any? Board nmenbers, questions?  Ckay. Let's
nove on to the next witness, then.

MR GRAHAM M. Gy, whose CV has al ready
been submtted to the Board, is our expert on parking
and traffic.

CHAI RPERSON  GRI FFI S: Board nenbers,
questions of M. Gay?

(No response.)

CHAl RPERSON GRI FFI S: M. Keys, any
obj ection?

MR KEYS: M. Gy, are you a |licensed
engineer in the District of Col unbia?

MR GAY: No, I'mnot. | am a nenber of
the Anerican Institute of Certified Planners. | am
not a |icensed professional engineer.

MR KEYS: | noticed that your statenent
of traffic inpact and traffic mnanagenent experience
refers to inpact studies throughout the D.C area.
Can you specify that to projects within the D strict
of Col unbi a?

MR CGAY: | recently did a -- our firm
recently did that I was very active in a little, kind
of a small, traffic inpact study, actually, close to
this area up at the St. Anne's, St. Anne's Catholic

Church up at Tenley Grcle, that was relatively
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[imted. It was not a parking study. It was nore
related to operations on UVA
MR KEYS: [''m sorry. You haven't

identified your firm

MR GAY: M/ conpany is BM. It stands
for Bellono-MGCGee, |ncorporated. W have been in
business in this area since about 1982. | have been

with the firmsince 1987.

MR KEYS: This study at St. Anne's, was
that perfornmed by you or performed by the firnf

MR CGAY: | was the project nanager. It
was performed by the firmunder ny direction.

MR KEYS: Are there any other D C
studies that you would like to reference in |ooking at
your CV?

MR CGAY: There was a much |arger-scale
study that we did back in the md '"90s or early '90s,
| believe, dealing with the relocation of U S DOT
personnel. That was about 11, 000 peopl e.

They were looking at a site over by Union
Station. W did the traffic and transportation and
parking conponents  of what was ultimately an
envi ronnent al I npact statenent for that proposed
rel ocation.

MR KEYS. M. Gy, have you worked on any
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transportation studies or traffic rmanagenent for
health care facilities in the Dstrict of Colunbia?

MR GAY: Personally | have not. W have
associated with our firm a gentleman nanmed Joseph
McCGee who has been in the -- specializing in a wde
range of parking studies for, gosh, probably 30-40
years. He's sem-retired now He does work with us
on occasi on. He has a trenendous anmount of hospital
institution type of parking studies under his belt.

MR KEYS: But you yourself do not?

MR GAY: Hospitals in Wshington, D.C,
no, or health care facilities. Qoviously this isn't a
hospi t al

MR KEYS: | have no further questions.

CHAI RPERSON (Rl FFI S: M. My, did you
have a question?

MR GRAHAM Could I just ask --

COW SSI ONER MAY:  No. It was answer ed.

CHAI RPERSON &Rl FFI S: M. Gay,
clarification, then. Are you being contracted to do
this work or is your firn?

MR CGAY: Vell, | guess it would be ny
firm

CHAI RPERSON GRIFFI'S: Ckay. So all of the

studies that we are about to hear and everything that
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MR CAY: M. Gaham contacted our firm
and it was directed that | would be the person to talk
to.

CHAl RPERSON GRI FFI'S:  (Okay. Excellent.

MR CGAY: | am one of the principals of
the firm not that that nmakes any difference, but --

CHAlI RPERSON GRI FFI'S: | ndeed.

MR CGAY: That may not be good.

CHAlI RPERSON GRI FFI S: As opposed to just
bei ng a nei ghbor hood resident vol unteering your time.

MR CGAY: That's correct. W are being
paid for ny tinme.

CHAI RPERSON GRI FFI S: Ckay. Very well.
M. Keys, | didn't note whether you objected. Do you
have any obj ections?

MR KEYS: | will object.

CHAl RPERSON GRI FFI'S:  Just because | gave
you the opportunity?

MR KEYS: Absolutely.

COW SSI ONER MAY: M. Chair, just a quick
bit of clarification. M. Gaham you are offering
M. Gay as an expert in what precisely?

MR GRAHAM In par ki ng and

transportation. And the followup question | was
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going to ask himis, did he work with M. MCee, the

specialist on hospitals and health care, on this very
project? | don't think that M. Keys allowed himto
answer that.

MR CGAY: Yes, | did.

MR KEYS: | think ny concern with it, M.
Chair, really is that this is an expert. | don't know
if he has a witten report. It certainly wasn't
provi ded. The rules, | believe, presune that expert
wi t nesses should be disclosed. | am just reacting to

t hat .

CHAI RPERSON (Rl FFI S: Cay. But you are
not reacting to anything substantive on the resune or
experience of the firmor M. Gay personally?

MR KEYS: That's correct.

CHAl RPERSON  GRI FFI S: Cay. Boar d
nmenbers, concerns, comrents?

VI CE CHAI RPERSON RENSHAW  No problem M.
Chai r man.

CHAl RPERSON  GRI FFI S: Any obj ecti ons,
t hen?

(No response.)

CHAI RPERSON Q(RI FFI S: I would take that
silence that nmy Board is awake but has no objections

to M. Gy being --
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COW SSI ONER MAY: | have no objections.

CHAI RPERSON GRI FFI'S:  Thank you very much

-- as an expert wtness. I think
certainly his affiliations, which are professional
associ ations, educational, and the experience, both in
the firmand himpersonally, substantiate that. Let's
conti nue.

VR GRAHAM M. Gy, did you review the
G ove/ Sl ade analysis, the Ofice of Planning report,
the DDOT report, the relevant portions of the Ward 3
pl an, and the testinmony of M. Andres and M. MGCee of

t he WAshi ngton Hone, as opposed to your M. MGCee, Joe

M Cee?

MR GAY: Yes, | did.

MR GRAHAM | would like to ask you to
divide your testinony into two parts. First 1 would

like to talk about traffic and then about parking.
Wth regard to traffic, can you tell us what are your
observations of the area, particularly the streets
i medi at el y surroundi ng the Washi ngt on Hone?

MR CAY: Vell, | was out there in the
nei ghborhood twice with respect to ny work for this.
Once was on the 4th of Septenber. Once was on the
6t h. During the 6th, 1 specifically went out to

observe the A M peak period traffic flow operations.
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This was between 7:05 and | believe 8:25 in the
nor ni ng.

CHAlI RPERSON GRI FFI S: So peak period in
your phrase is the commuter peak period of the use of
t he roads?

MR GAY: That's right. And | had spoken,
of course, with M. Gaham and a couple of other
menbers. And they indicated that that was a tine of
bad traffic conditions.

The main thing I noticed was along 37th
Street, as you mght expect, that there was a
tremendous anount of drop-off traffic associated with
t he school s. Basically, 37th Street was operating as
a one-lane road at that point. You had people
dropping off on both sides of the road. You had
children being discharged on either side cutting
across the street, which isn't particularly safe, but
37th Street, in particular, seened to be a problem

| did not notice simlar traffic problens
on Upton. | would like to nake clear | did not do any
formal counts or any |level of service analyses. | was
strictly out there nmaking observations.

CHAI RPERSON (Rl FFI S: So you didn't give
the road a classification at all? Ws it functioning

at an A level or --
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MR GAY: No. | did not have the data to

make those cal cul ati ons.

CHAl RPERSON GRI FFI'S:  Ckay.

MR CGAY: | think the point was nore to
observe the sonewhat unique traffic conditions
associ ated with people dropping off at a school .

MR GRAHAM Now, did you determ ne that
there were two schools imediately proximate to the
Washi ngt on Hone?

MR GAY: That's correct.

VR GRAHAM Now, in your expert opinion
what is the inpact of providing nore parking, nore
free parking, in a given neighborhood close to a
comercial district?

MR GAY: Free parking, additional free
parking, in an area that is experiencing -- seens to
be experiencing nore demand than it has supply wll be
expected to result in additional trip generation,
vehicle trip generation.

MR GRAHAM If all the visitors and the
enpl oyees that currently go to the hone but park on
the street are, instead, accommobdated by a parking
lot, what, in your experience, wll happen on the
street in a busy commercial area |ike this?

MR CAY: Vell, as | said, ny inpression
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of this area would be that there is, | guess, for |ack
of a better term latent demand that would backfill.
In other words, presumng the Wshington Hone, sone
traffic associated with that is parking on the |oca
streets and then they are now able to be acconmobdat ed
on an enlarged parking lot on site, then that opens
up, effectively, nore parking capacity for other
peopl e using other uses in the area.

MR GRAHAM Dd vyou review the
G ove/ Sl ade report?

MR GAY: | did.

MR GRAHAM Does it deal wth issues
concerning traffic generation at all?

MR GAY: Only in one limted case where
they -- | believe they projected that the four extra
beds will generate an additional six trips per day,
six vehicle trips per day.

MR GRAHAM Now | want to turn you to
parking for a second. Wuat type of parking study did
G ove/ Sl ade perfornf?

MR CGAY: My inpression was that the --

well, | carefully reviewed it. The initial inpression
| had was that it produced what | would consider an
unconstrai ned parking demand estinate. Here |I'm

tal ki ng about that nunber 173 that was in the January
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report.

In other words, they didn't -- | think the
purpose of their study -- it doesn't necessarily nean
that it's particularly wong, but it was probably what
they were instructed to do.

They said: Ckay. Gven that there would
be no constraints on supply, that we could supply as
many parking spots as we wanted, how many would we
like to have? And that's where they used as the base
that count of peak usage of 136 as a starting point.
Then to that, they added another four spaces for the
extra four beds.

They nade an assunption that 17 guests
were parking on the street that would now park in
their lot. There was really no backup for that. And
then they added this ten percent factor that the DDOT
gentl eman actually referred to earlier that was for
circulation and visitor parKking. I would argue that
that was probably a little bit redundant. The
visitors parking on site were already accounted for in
that 136 they counted on the site.

Second, generally our experience and ny
experience and ny firmis experience, when doing
parking studies for these types of institutional uses,

specifically a health care-related facility, generally
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what you try and do is you try and break out the

di stinct user groups, for lack of a better term that
you would have associated with this. That woul d
i nclude visitors, enployees.

It m ght be  useful to break out
admnistrative enployees versus health care type of
enpl oyees and even perhaps doctors. | understand
there is sone demand during the day, maybe not too
hi gh, by visiting physicians, visiting patients.

Normally what we would do, you would
gather data on each of these distinct user groups,
effectively look at their volunes and their arrival
and departure patterns, and project the demand for
each of those separately and then ultinmately aggregate
it back together to cone up wth what you would see as
your demand or your need estimate for the site.

MR GRAHAM Dd the Gove/ Sl ade study
consi der any alternative parking spaces? And, in your
experience, are there alternatives?

MR CAY: I don't recall seeing any
specific recomendations concerning transportation
demand neasures that typically could be undertaken,
especially in this area

MR GRAHAM Wat are those nmeasures?

MR GAY: They have been discussed a
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little bit before. As you know, this site is very
wel |l -situated in ternms of being accessible to public
transportation.

Nati onal experience has shown that the
nost effective strategies, not surprisingly, to get
peopl e out of their drive-alone vehicles are where you
hit them in the pocketbook. So if you can provide
financi al i ncentives or di si ncenti ves, financi al
incentives would be sonething like the Metro check,
transit subsidies. There could be sone ride-sharing

i ncentives, not necessarily subsidies, but that sort

of thing.

Normally | think those would be targeted
at -- the enployees would be your key target group
t here. It's a little bit harder to do that wth
visitors.

MR GRAHAM Are there any other ways to
increase nore supply for enployees? Myving from the
demand side of the equation and reducing that, is
there a way of increasing supply for enployees other
than sinply paving over green space?

MR CGAY: Well, you could Iook for shared
par ki ng opportunities or arrangenents with nearby | and
uses. The church was nentioned earlier. ["m not wup

on the exact legality of what approvals would be
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required for that, but certainly that type of |and use
woul d be a conplenentary |land use in terns of shared
par ki ng opportunities to the Washington Hormre
consi deri ng when the Washington Hone is busiest, they
are | east busy.

You could have private arrangements wth
other people that mght have parking space in the
ar ea. You could also in terns -- related to supply,
you can better manage the supply that you have.

For exanple, if you had created a nanned
parking facility, for exanple, nmnmaybe you charge
parking fees to visitors, for exanple, in many cases,
that mght be -- revenue associated with that would
help pay for or possibly conpletely pay for the cost
of having the person on site.

An added benefit of that is that creates
the financial disincentive to visitors who say, "Wll,
I'"'m not going to pay to park. | can park out on the

street,"” which brings ne to ny | guess final point in
terns of supply.

| reviewed three days worth of visitor
lots that were supplied by Washington Hone. These
were back in April.

MR GRAHAM | would like to make those a

part of the record as well.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

307
MR MOY: That woul d be Exhibit 84.

(Wher eupon, the aforenentioned
docunent was mar ked for
identification as Exhibit Nunber
84.)

MR CGAY: The purpose of ny review of the
visitor lot data was that we were trying to see. You
have heard the facts that in this neighborhood there
are both restricted two-hour parking spaces and
unrestricted two-hour parking spaces.

I was primarily interested in how many two
-- since there were predomnantly two-hour parking
spaces available, the question |I was |ooking at was,
woul d those be a feasible option for visitors to the
Washi ngton Hone? Certainly they wouldn't necessarily
be for enployees who have to be there all day and
t herefore, would be in violation.

| examned, like | said, the three days
worth of visitor logs that were given to us by the
honre. Qut of all the entries, there were 111 on
Tuesday, 105 on Wdnesday, and 132 on Thursday.
Across those three days, roughly about a third of the
people that signed in actually gave the tine they cane
in and the time they went out. In an ideal world,

everybody is supposed to say when they cane in and say
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when they came out, but that just really wasn't the
case.

So roughly speaking, about a third of the
peopl e gave both the tinme in and the tine out. And of
those people, over the three days, the average, an
average of 78 percent of those people were actually at
the hone for less than two hours. So that would
indicate that those people could have parked on the
street in available open restricted spaces without
getting the ticket.

VR GRAHAM That's all | have for M.
Gay.

MR KEYS: M. Chairman, may | begin?

CHAI RPERSON GRIFFI'S: O course.

MR KEYS: M. Gy?

MR CGAY: Yes?

MR KEYS: Let's go to this last point on
these visitor |ogs. You do assunme that all visitors
sign the log, do you not? | nean, there could be nore
visitors than are accounted for in these |o0gs?

MR GAY: Presumably that's true, yes.

MR KEYS: You also assuned that all of
the visitors parked in the parking lot, didn't you?

MR GAY: No. | was nore interested in

finding out how |long the visitors stayed for.
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MR KEYS: But you made an assunption or

you told us that visitors staying less than two hours
can park on the street. They may well have been on
the street?

GAY: They may have been.

KEYS: You don't know that?

2 3 3

GAY: No, | don't.

MR, KEYS: In fact, the parking lot could
have been full at the tine they cane and they needed
to park on the street?

MR CAY: It could have been. | don't
believe | was supplied with parking utilization data
t hat mat ched these three days of the visitors' |ot.

MR KEYS: And, just for the record, you
obviously were not at the honme on April 8th, --

MR CGAY: That's correct.

MR KEYS: -- April 9th, and April 10th?

MR CGAY: That's correct.

MR, KEYS: Looking at those 1ogs, not
every person indicates a vehicle at all, do they?

MR CGAY: That's correct.

MR,  KEYS: O the | guess average of
120-125 visitors that you saw on a daily average in
these | ogs, you assune that 78 percent of that nunber

based on your one-third sanple then stayed for |ess
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than two hours. 1s that correct?
MR CGAY: That's what the data indicated.
Like | said, out of those --

MR, KEYS: But nost people don't even
i ndi cate when they | eave the hone, do they?

MR CGAY: That's the point | was about to
make before you interrupted ne.

MR KEYS: (kay.

MR CAY: Yes. | did a separate count of
the nunber of entries, the nunber of people who did
have a sign-in and a sign-out, and the nunber of those
people who signed in and out who are less than two
hours. And those were the figures | cited.

MR KEYS: And there are people there who
did not sign atine at all when they cane in?

CHAI RPERSON GRIFFI'S:  Let's restate it.

MR GAY: There were a snmall nunber of
people who didn't put in any tine. That's correct,
nore than a snmall nunber.

MR KEYS: You have reviewed the
G ove/ Sl ade report you indicated?

MR GAY: | have.

MR KEYS: Dd you note how nmany people
are currently utilizing mass transit?

MR GAY: | saw that they had done a
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survey of their enployees that indicated that 20

percent of the daytine enployees were using transit.
I"'mreferring to Table 1 on page 5 of the report.

MR, KEYS: Have you worked w th prograns
that sponsor traffic mtigation strategies that
i nclude financial incentives for enpl oyees?

MR GAY: Yes.

MR KEYS: Can you tell ne what kind of
results they deliver?

MR CAY: Vell, the results are, as you
m ght I magi ne, somewhat unique to each site.
Cenerally in the literature you see, for exanple,
transit subsidies, such as the Mtro check program
that we have here that could be expected to reduce the
drive-al one share by five to ten percent.

MR KEYS: Do you know where Metro is in
relation to this site?

MR CAY: This site is actually about
equal distance between two separate stations. Each is
about a half a mle away wal king di stance, as opposed
to howthe crowflies, froma scale.

MR KEYS: | don't have any nore questions
for M. QGay.

MR GRAHAM No redirect. No redirect.

CHAlI RPERSON GRI FFI S: Does ANC have any
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Cross-exam nation?

MR KOGAN: None.

CHAlI RPERSON GRI FFI S: You do not? \Very
wel | .

MR GRAHAM |'m going to call now M.
Ur ban.

CHAI RPERSON (Rl FFI S: CGood. After M.
U ban, we will take a short break. Ckay. M. U ban
has been proffered as an expert wtness. Boar d
nmenbers, pl ease?

MR GRAHAM And M. Whban is an urban
arboriculturist and a |andscape architect. And it is
in those two areas that we woul d present as an expert.

CHAI RPERSON (Rl FFI S: | ndeed. M. Keys,
any conmments, questions?

MR KEYS: No. | have no questions.

CHAI RPERSON GRI FFI'S:  Board nenbers?

(No response.)

CHAI RPERSON CGRI FFI S: Not to nention you
have a great last nane, | think it is a fairly
impressive resunme also. | think you didn't list a |ot
of your professional experience in terns of |[ocal
Washi ngton, D.C Is that correct? This is an
overvi ew of sonme of the projects you have worked on?

MR URBAN. Yes. It is a very abbreviated
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ver si on.

CHAI RPERSON GRI FFI'S: | ndeed.

MR URBAN Sone of the nore notable
projects that we have done in the District, we did the
Nati onal Law Enforcenment Oficers Menorial up the
street, renovati ons to t he H rshhorn Miseum
renovations to the Lincoln and Jefferson Menorials.
W are currently working on the new library for
Dunbart on Caks.

And | also just recently conpleted the
specifications for the Architect of the Capital for

the new security systemthat is going in with respect

to how that system will go in anongst the existing
trees.

CHAI RPERSON (Rl FFI S: | ndeed. In these
projects, small and large scope, that you just

defined, are the issues are fairly simlar to what
this case is dealing wth?

MR URBAN Yes. The issue of working
around trees and planting trees in urban areas is very
much a specialty of m ne.

CHAI RPERSON GRI FFI S: Excel | ent. | woul d
take that, then, as a consensus of the Board, having
no objections laid out that we can bestow expert

status on you, M. U ban. Isn't that what we do,
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best ow?

MR URBAN | am honor ed. I have also
been accepted as an expert wtness before this body
bef or e.

CHAl RPERSON GRI FFI'S: I ndeed. Al you.

MR GRAHAM |'mgoing to ask you one |ong
chain question, M. Uban, to get through it. Have
you reviewed the plans attached to the application
submtted by the home? Have you reviewed the section
drawi ngs they provided, sections A, B, C, and D? Have
you reviewed the existing conditions plan, the tree
i mpact study prepared by PELA Design, the tree
inventory and existing conditions, the transcript of
the testinmony by M. D ckinson of Ams, Bailey and
Arnold Architects and the testinony of M. Liling
Tien, the |andscape architect from PELA as well as
visiting the site on a nunber of occasions?

MR URBAN: Yes. Yes to all of those
guesti ons.

CHAlI RPERSON GRI FFI S: Excel | ent question.
Wl | - phrased.

MR GRAHAM | took your hint.

Can you please briefly describe the site
and its setting as it now exists?

MR URBAN The site is currently very
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much a | andscaped park setting, especially between the
two street fronts and the parking. The | andscape |
think is best typified as essentially as series of
filters of plants that are wi dely spaced but whose net
effect is a screening of the parking |ot wthout
appearing to be a barrier.

So it's nmore of a scrimin a theatrica
sense than it is a wall. And | think that is very
important to giving you penetrations through the site
and into the site without feeling the sense of the
parking | ot.

MR GRAHAM  Now, did you review the tree
inventory existing <conditions submtted by PELA
Designs and attached to a letter to the Board on July
12, 20027

MR URBAN. Yes, | have.

MR CGRAHAM What is your view of the work
submtted wth regard to tree inventory and existing
condi ti ons?

MR URBAN. | found the tree inventory to
be very deficient in terns of the kind of tree
inventory we would either produce or want to present
to a client.

Reviewing a tree and the condition of a

tree is a very subjective process. And while it may
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be reasonable to sinply say that a tree is good or
fair or poor, there is a wide range of factors in
maki ng that decision. And one needs nore information
than that when reviewing and trying then to take a
tree condition report and extrapolate that as to
whet her certain construction practices can take place
within that tree or whether that tree really should be
saved or not. W really need nore information.

Secondly, | went out to the site and
reviewed the trees that I felt were within the inpact
zone of the project. And | found that | disagreed
with a nunber of the findings of condition of good
fair, and poor on some of the trees.

MR GRAHAM What is the significance of
that over-optimstic assessnent of the condition of
the trees?

MR URBAN. The tree inpact report appears
to suggest that all of the large existing trees that
are on the property could be saved after the project
i s conpl et ed.

I found a nunber of trees that | thought,
approximately six trees, that would be inpacted. And
of those six trees, three of them | thought would be
inpacted to the point that it would be very

gquestionable as to whether they would actually be
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remaining within a reasonable period of tinme after
construction.

VR GRAHAM | want you to show those to
the Board in just a second here. Can you tell us
first just briefly what is a critical root zone, and
how do you determ ne how big it ought to be?

MR URBAN Ckay. | found that the
testinony by the |andscape architect, M. Tien, did
not at all accurately represent the current thinking
on tree preservation in terns of the nunmerica
cal culations of critical root zones. This process was
simplified as a process of one foot for every inch of
dianmeter at breast height. And it was presented as a
di aneter figure, as opposed to radius.

In fact, this calculation, as presented by
the International Society of Arboriculture's book on
trees and developnent, which | brought along if
anybody is interested --

CHAI RPERSON GRI FFI'S:  Actual ly, an excerpt
has been submitted, | believe.

MR URBAN  Yes, yes, an excerpt which has
been submtted, really |looks at four issues in
determning that factor, that being the age of the
tree, the type of tree that is being considered and

the size of the tree in its dianeter.
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Wen vyou begin to put these factors
together by the tables, you can end up with radius
ranges as small as half a foot per inch of DBH to as
much as one and a half feet per DBH Those are all
calculated for trees that are considered in good
condi ti on.

And the report basically then |eaves to
the arborist to nmake a sonewhat subjective decision as
to whether those standards, which are mininmm
standards, mght want to be enlarged if you had a tree
in poor condition, that you would not say that one
foot per inch of DBH would be sufficient.

MR GRAHAM And did you create an exhibit
that would illustrate what the inpact would be of the
proposed parking |lot project on the trees?

MR URBAN. Yes, | have.

MR GRAHAM Coul d you pl ease show that to
t he Board? | wll point out that | have already
distributed a nuch snaller black and white copy of
what M. Uban is putting up on the board here. Can
you just take us through that, M. U ban?

MR URBAN On this exhibit, | have
identified the large existing trees that are shown on
the tree inpact study. The nunber is the sane nunber

that is on the applicant's tree inpact study.
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As | nentioned, there were a nunber of
trees, the ones in the light green and these pine
trees in a little bit darker green. | don't disagree
with the applicant's proposal that those trees
probably could be saved within the confines.

However, six trees, tree nunber 12, tree
nunber 7, 14, 16, 22, and 18, | think are going to be
i npacted to a nmuch greater degree than is suggested by
the applicant's drawings and would require sone
special mtigation during the construction.

Three trees, tree nunber 7, 14, and 16, |
think would require either extraordinary degrees of
mtigation and still have some inpact or very likely
m ght not be able to save those trees at all.

The applicant's tree inpact plan suggests
that tree nunber 14 would be saved, but | should note
that tree nunber 14 on the applicant's |andscape plan
is not there. So | am assumng they agree with that
findi ng.

Tree nunber 7 is a tree that the applicant
suggests is in good or fair condition. And it's a
l[ittle unclear as to which of these two poplars they
are tal king about. But I would not consider it an
either fair or good condition. | think it is in very

poor condition due to previous construction inpacts
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when the initial parking ot was built.
Tree nunber 16 is rated in good condition.
| rate it in fair condition due to numerous upper
branch tip die-back. Interestingly, tree 18, which
the applicant rates in fair condition, | would
actually rate in good condition because of the type of
tree that it is in.

What | have done is then cal cul ated what |
think the critical root zone for each of these trees
shoul d be. Those are these purple circles. The
circles that | have drawn here are the applicant's
circle, which | assumed was what they were calling the
tree root zone, although it was a little unclear as to
exactly what they neant.

You can see that in sone cases, that
circle is a little bit larger. And in the case of
this poplar, that circle is enornously |arge because
this tree is very, very large. It is old. It is in
very poor condition. And probably I am bei ng generous
by its critical root zone here.

Now, you mght say that, "Well, these
roots would be way beyond the drip line," but current
arboricultural information tells us that the roots of
a tree go way beyond the root zone or the drip |ine.

The other thing that was difficult for me
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to evaluate this is that the grading plan on the
| andscape concept plan does not show -- it shows the
parking lot as if it's a drop-in by a crane and does
not show any grade disturbance beyond the edge. It
doesn't show how these contours connect into the
contours around the project.

That residual grading and devel opnent
beyond the edge of the parking ot and the anount of
di sturbance that that would cause can vary the inpact
into these critical root zones dramatically.

Now, the applicant's plan suggests that
al ong sone of these areas, that retaining walls would
be built. But even those retaining walls would have
sone intrusion into these root zones in order to
create them So | think that they are very anbitious
in reducing the inpact on those trees.

MR GRAHAM How big should those
retaining walls be, M. U ban?

MR URBAN Vell, the other issue is,
especially in Section DD, it does not show any
retaining wall down at the south or the east end of
the parking ot along 37th Street.

Using their contour count, comng down,
assumng that this contour at the top of the parking

lot is the same as the contour that runs through the
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mddle of the circle, | have approxinmately eight
cont ours. These are two-foot contours along this
pi ece of the parking.

But when | follow that down, | end up with
ten contours conming down that slope so that | have got
two contours or four feet difference, requiring a
four-foot retaining wall, and actually believe that at
its highest point, it would probably be closer to five
feet.

Two- f oot contours are difficult to
interpolate, but, say, between four and five feet,
where the applicant's testinony said that the highest
retaining walls would be approximately two to three
feet.

There is also a mssing contour problem
along this side, where | don't have the sane nunber of
contours going dowmn as | do com ng back up depending
on if | start at one end -- sorry. If | start ny
contour count at one end, | don't end up wth the sane
nunber of contours getting back up to the other end.
So there is that inconsistency that nmakes it difficult
to determne the actual inpact on the trees.

MR GRAHAM | saw in the applicant's plan
and their application at Tab 6 a drawing that

indicates there is going to be a bermon 37th Street.
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What did you observe about the notion of having a
berm there and as conpared with other plans you have
seen?

MR URBAN: The berm that is indicated
along 37th Street is one of the drawings as kind of an
elliptical shape doesn't show up in any of the
applicant's sections or any of he grading indications.

There is also the large grove of large
pine trees and the sophora and a |arge electrical box
that sits in the mddle of this space. It would be
i npossible to build that berm w thout also renoving
those trees and relocating the electric box, none of
which is indicated by the applicant's sections.

| would think that the bermidea, while it
is tal ked about in the application, is not really part
of the applicant's plan because it doesn't show up on
any of those draw ngs.

MR GRAHAM Now, the applicant has said
that it had a plan to do $100,000 for planting and
lighting, | believe was the testinmony of their
construction engineer. How far will $100,000 take you
in terns of planting alone given the sort of plan they
have in m nd here?

MR URBAN: The $100,000 budget for

pl anti ng, which | also believe included the
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transplanting of trees and | assune would al so include
the tree preservation requirenents, which are not
cheap, would not cover, | believe, even half of the
real cost to inplenment the plans that | am seeing.

One of the big conponents in this, in the
process of putting in plants, is dealing with soils
and drainage issues, which take quite a bit of a part
of the budget in these kinds of projects. |In fact, on
our projects, we spend about half of the anount of
noney that we spend just on soils and drainage
probl ens.

And | believe that the budget that | see,
$100,000 would probably buy the plants and the
transpl ant but not any of the soils or the drainage.

VR. GRAHAM Now, tell us j ust
aesthetically what is the overall inpact of the
changes that the honme is proposing on this area.

MR URBAN As | nentioned at the
beginning, this is really currently a |andscape of
filters. It is a series of widely spaced plants that
create a sonmewhat park-1ike open | andscape.

Wiat is effectively going to happen with
the applicant's |andscape concept plan is a dramatic
i npression of those so that the |andscape is filling

in some cases less than half the space allotted and
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particularly at the critical edge along 37th Street so
that, even if you were to put the same anount of
plants in, which they are proposing to put close to
the sane anount, they're really occurring in a much,
much nore confined space.

This limtation of space of the anount of
soil that is available, drainage, the additional heat
comng off of the parking lot are all going to
severely limt the ability to actually recreate the
| andscape that is there now

And then, of course, there is the issue
of time in that because we are renoving pieces of the

| andscape and replacing them with small plants, there

will be a 10 to 15-year window in there where the
| andscape really wll look dramatically different.
And, even when it matures, it will be a dramatically

| andscape than what is there now

MR GRAHAM What is your professional
opinion of the planting islands and their capability
of sustaining plant |ife?

MR URBAN: The planting islands in the
center of the parking lot are very, very undersized to
all ow any mature plants to grow | think that a good
exanple, the trees that are in the small confined

islands of the existing parking lot, are currently not
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doi ng very wel|.

There al so are a nunber of stunps of trees
t hat have been renoved that are close to the parking
| ot where the soil is poor. It is a very difficult
thing to grow trees in small islands.

W have done quite a bit of research in
the last 20 years. And the current standards for how
much soil one should allow for a large tree has been
dramatically increased. And a lot of that work is
presented in a book called "Architectural Gaphic

Standards,” which is one of the standards for our

i ndustry.

Coul d we pass that exhibit out?

MR CGRAHAM Yes. It's also in.

CHAI RPERSON GRIFFI'S: Right. W have it.

MR URBAN: Ri ght . And you mght note
that | am one of the authors of that particular
standard, in part, Dbecause of ny interest and

experience in this area.

MR GRAHAM One |l ast question. Is this
site a site where you cannot do | owinpact storm water
managenent ?

MR URBAN: Yes. The architect or the
engi neer for the applicant testified that we coul d not

use lowinpact storm water managenent techniques,
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whi ch are essentially nore open storm water managenent
structures that allow water to be absorbed into the
ground, allow water to be filtered wth plants,
i nstead of engi neering structures.

The rationale for that was that the soils
if they becone saturated will cause spring and seepage
probl enrs downhill. However, the issue of infiltration
as a lowinpact and storage is really quite separate
from infiltration. It is possible to design
biofiltration systens that do not infiltrate.

I would also challenge the notion that we
can't let any water infiltrate here. Currently a
fairly large anount of the area is open and is clearly
infiltrating. So | think we could at least infiltrate
to the extent that the site currently infiltrates
because | don't believe it was docunented that there
are any existing problens, only the engineer's
conjecture that if we did infiltrate, we would cause
problens. So | think it would be reasonable to say we
could at least match the rate of infiltration that we

currently have.

MR GRAHAM That is all | have for M.
Ur ban.

CHAl RPERSON GRIFFI'S:  Good. Also, we wl
do cross-examnation and take a quick break. M.
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Gaham | would just like to point to the fact that

you have about three mnutes |eft.

M. Keys?

MR KEYS: Yes. M. U ban, you had been
presented as an expert witness in | believe |andscape
architecture?

MR URBAN Landscape architecture and
urban --

MR KEYS: And urban --

CHAl RPERSON GRIFFI'S: | need your m ke on,
pl ease, M. U ban.

MR URBAN l'"m sorry. Yes. Landscape
architecture and urban arboricul ture.

MR KEYS: Do you design and install storm
wat er managenent systens?

MR URBAN. Yes. W work -- on all of our
projects, the issue of water --

MR KEYS: Now, is that your specialty or
is that soneone that you work with?

MR URBAN It is a specialty of |andscape
architecture. W are -- | personally am currently
designing the storm water nanagenent system for
Dunbart on Qaks.

MR KEYS. You testified that you read M.

Long's testinony?
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MR URBAN:. | am not sure about that.

MR KEYS: M. Long is the engineer from
Del on Hanpt on.

MR URBAN Yes. That was in the June
25t h testinony.

MR KEYS: That's correct.

MR URBAN. Yes. | read that.

MR, KEYS: Do you recall his discussion
regarding test borings and subsurface conditions of
the soil?

MR, URBAN Yes. Wuld you like ne to
el abor at e?

MR KEYS: Pl ease.

MR URBAN. Ckay. The test borings, which
we always use as the beginning point of any project,
he suggests do show certain inpervious |ayers below
the surface. However, the ability of a test boring to
predict what nmay happen by putting additional water
into the soil is sonewhat |imted.

Al so, because the test borings only go
from the specific site, one doesn't know where those
streans of inpervious |ayers conme out. And one woul d
ook to see, are there existing 1issues, existing
probl ens of seepages and water novenent in the soil

that one mght want to, for exanple, correct if they
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were there?

And if that particular information was
out, one mght -- for exanple, at Dunbarton Qaks, we
do have a situation with test borings. And the
reality of what we are seeing on the ground suggests
that infiltration is not appropriate. There we are
designing biofiltration systens that don't infiltrate
at all.

But | believe that, again, you could
design biofiltration devices or systens within this
site that have low infiltration or no infiltration but
to say that we can't do biofiltration and we have to
use the sand filters that are proposed, which are
docunented as being very high nmaintenance and | ow
ef fectiveness, as opposed to biofiltration, was an
i ncorrect statenent.

MR KEYS: Do you know whether or not
there was a building on the site that is proposed to
be di sturbed?

MR URBAN: | was aware that there was a
building in the area of the existing parking |ot
previous to its construction.

MR KEYS: How would that af f ect

subsur f ace conditi ons?
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E-V-EEN-I-NG S ESSI-ON

(6:00 p.m)
MR URBAN: It actually probably would
i nprove the -- depending on how deep the basenent was,

generally we find that older buildings in sites
generally inprove drainage and mght nake it actually
easier to do sone level of infiltration, but one would
not be able to conjecture that unless you did a very,
very extensive study of the existing conditions at the
site.

MR, KEYS: You have done no study of the
existing conditions at the site. 1Is that correct?

MR URBAN. No. | amonly reacting to the
testinony of the engi neer.

MR KEYS: W has done the studies?

MR URBAN. He has done the studies.

MR KEYS: Have you seen those studies?

MR URBAN. | have not seen those studies.

MR KEYS. So what you are saying, really,
is conjecture based on what mght exist beneath the
surface, but you don't know what does exist beneath
t he surface?

MR URBAN Wat | am saying is if the
engi neer was perfectly correct and that one shoul d not

infiltrate on this site, which | believe one could
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bel i eve, although | would challenge that you could at
| east equal the current filtration, that one still
could do biofiltration without infiltration.

And it is unfortunate that those two words
are so close, but they are dramatically different in
what they do -- that, as | say, at Dunbarton Caks, we
have a site where we know because of certain ground
conditions, we are not allowed to infiltrate at all
based on the advice of our structural engineer and our
civil engineer, that we are still able to design
biofiltration systens that are |owinpact and function
significantly better at |ower cost than sand filters.

MR KEYS. D d you review Delon Hanpton's
plan CO1 for existing conditions?

MR URBAN. Yes, | have.

MR KEYS: | am just going to hold it up
to you to see if this is the one you are referring to.

MR URBAN: Yes. | believe that we have
the drawing in large scale. Yes. That is one of the
drawi ngs that | used.

MR KEYS: Now, in terns of grade, you
were referencing the |andscape concept plan and not
t he Del on Hanpton pl an.

MR URBAN: Ri ght . And the reason for

that is the Delon Hanpton plan shows no proposed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

333
grades. The existing grades on the Del on Hanpton pl an

and the applicant's |andscape concept plan appear to
be identical in ternms of their existing contour
nunbers and | ocation. Wthout having a CAD overl ay
drawing, | couldn't check that definitively, but they
are -- they appear to be drawn on the sane
conput eri zed base.

MR KEYS:. D d you |look at any other plans
attached to the Delon Hanpton exhibits that were
submtted to the record?

MR URBAN: | believe there were three
draw ngs --

MR KEYS: That's correct.

MR URBAN. -- that | received and that |
| ooked at. They were the drai nage area studies.

MR KEYS: That is correct. Do those have
fini shed grades?

MR URBAN They are only drainage area
di vi des. They do not show proposed grade contours.
So they were not very helpful in determning what,
really, the grading concept for the project was. You
will see that those gray areas do not have any
contours in them

MR KEYS: Could you please go back to the

board and tell nme -- your exhibit showng the trees
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has nunberi ng. | take it that is your own system of
nunberi ng?

MR URBAN: No. Those are the nunbers
that if you look at the Delon Hanpton plan CO01, by
each tree, there is a very, very faint green nunber
which if anyone in the Board or you are able to read
those nunbers wthout a magnifying glass, sone of
them you are a better man than I, but we did get out
our magnifying glasses and blow these up to try to

make sure we were using the sane nunbering system

CHAI RPERSON Rl FFI S: It has a "T" and
then a nunber. |Is that correct?

MR URBAN.  Yes. |'"m sorry. There is a
"T" before each one of those nunbers. | did not wite

the "T."

CHAI RPERSON CGRI FFI S: Ve were a little
confused, and it was renunbered by the applicant to be
consi stent, but not on those nunbers.

MR KEYS: Now, would you just go back and
just point out to me the trees that you again think
are inpacted by the construction based on your
anal ysis of critical root zones?

MR URBAN Ri ght. | believe that tree
nunber 12, 7 --

MR KEYS: Ckay. Twelve. Wat is 127
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MR URBAN: Twelve s a sycanore.

Ironically 12 probably would not be inpacted to any
great degree with the exception that the engineer
chose to relocate a large catch basin right into the
mddle of its critical root zone. That problem could
be mtigated by changing |ocation of that new drai nage
inlet.

MR KEYS: Now | am having difficulty
finding it.

MR URBAN. Yeah. They are. That's why I
blew the drawing up wth l|arge nunbers so that
everyone could see it.

I am referring to this tree, nunber 12,

ri ght here.

MR, KEYS: Wat is the caliper of that
tree?

MR URBAN: The DBH, as neasured by the
applicant's drawing, is 28 inches. | did not actually

go out and reneasure all of these trees, --

MR KEYS: | understand.

MR URBAN -- but | did take the
applicant's nunbers and --

MR KEYS: Just so | understand vyour
nmet hodol ogy, what do you calculate the critical root

zone of that particular tree to be?
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MR URBAN: | calculate the critical root

zone of that tree to be approximately a radius of 21
feet.

MR, KEYS: And that is based on your
assessnment of its age, the type of tree, and its size?

MR URBAN: Yes.

MR KEYS: It's the matrix that vyou're
i npl yi ng?

MR URBAN Yes. It is considered a
mature tree. It is condition good, and its species

tol erance or ability to withstand construction is also
good. So it gets, actually, a rating of |less than one
foot per inch of caliper.

MR KEYS: How far is the trunk of that
tree fromthe area of disturbance?

MR URBAN It is approximately 18 feet to
the curb, which neans that it is only being inpacted a
little bit. However, these large inlets that are
being put right in the mddle of that area reduces
that down to -- I'massunming that the inlet will have
a wdth of about four feet. W don't have that |evel
of detail. So that nunber would be reduced to about
14 feet plus sone roof for excavation and other
inmpacts. It could be as low as ten feet.

MR KEYS: Now, is it your testinony that
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any intrusion into the critical root zone of a tree --
let's take this 28-inch caliper sycanore, for exanple
-- is fatal to the tree?

MR URBAN. No.

MR KEYS. How would you assess the degree
of inpact? | nean, at what point does the inpact,
either in extent of the perineter intrusion or the
depth of that intrusion in your view seriously
conprom se the health of a tree?

MR URBAN: A general rule of thunb is
approximately a third of the area within the critica
root zone is the point at which the tree begins to
recei ve serious inpacts.

W have had sone trees that by doing other
mtigating factors of water therapies, tree growth
regul ators, certain pre and post - construction
activities, we have actually brought trees down to as
much as 50 percent of the critical root zone and had
those trees be saved but with sonme inpact. However
there are other trees where we have done even |ess
than 30 percent with as much mtigation as we can do
and still have lost the tree.

The fact that this is a disturbed site
before; in other words, there has been grading, there

has been a building here, there has been other
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devel opnent, makes it very difficult at this point in
time to really adequately assess the critical root
zone in terns of the precision that the rough
estimates or that the standards woul d suggest.

They are a starting point. They are the
begi nni ngs, a mnimum standard. However, it is up to
the | andscape architect or the arborist, who is then
taking that information to interpret it to sone degree
based on other field conditions.

MR KEYS: So just give ne an exanple.
You' ve got a 21-foot critical root zone for this one
sycanor e. And you're saying that we are 18 feet.
Where does that stand in your spectrum of --

MR URBAN: Wll, the problemis that we

are not just at 18 feet. That is where the curb is.
But we also have to build a small retaining wall in
t here. W have to build an inlet. And we are also

proposing a lot of plantings between the curb and the
tree, which is going to further disturb the soil.
Planting a tree --

MR KEYS: That is not necessary that that

will destroy the tree.

MR URBAN. No, but it wll -- if I dig a
hole to plant a shrub, | have destroyed as nuch of the
critical root zone as if | had put the sane square
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f oot age of sidewal k over that area.

MR KEYS: Ckay. | just wanted to have
your testinmony on the record for the nethodol ogy.

MR URBAN. Yes. So but what | am --

MR KEYS: Now let nme ask --

MR URBAN -- saying is that the
di sturbance of that critical root zone is dramatically
| arger than the dark purple edge that | am putting in
t here. But because | don't have fully enough
information of the proposed grades and a | ot of other
information, it is difficult to say exactly where that
di sturbance woul d be.

I know that it is going to be dramatically
|arger than the parking lot. | also knowthat it wll
not be a straight line, that it will be a curved line
of sone kind.

MR KEYS: Now, 14, tree nunber 14, what
Is that?

MR, URBAN. That is a maple.

MR KEYS: And that is the one standing
directly behind the --

MR URBAN. Directly behind the --

KEYS: -- 36-inch caliper sycanore?

URBAN:  Yes.

2 3 3

KEYS: Ckay. The next tree on your
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list of endangered trees?

MR URBAN.  Nunber 16.

MR KEYS: Si xt een. Ckay. And the
speci es?

MR URBAN. It's a sophora.

MR KEYS: Are those the three trees that
you think are nost severely affected?

MR URBAN: Nunber 7, nunber 14, and
nunber 16 are the three trees that | think are nost
severel y inpacted.

MR KEYS: Now, going down the site, there
is a screening barrier of pines that exists both on
the property line and across the property line.

MR URBAN:  Yes.

MR KEYS: Are you aware of those trees?

MR URBAN. Yes, but | do take issue with
the description of those as screening trees. Those
trees all have very, very tall clear trunks. There
are no branches on the first 20 feet of those trees.
They are very, very high branches. They are old,
mat ure pi nes.

Screening is actually done by the next row
of trees back. There is another row of pine trees
behind them And while the sections show the mature

pines as being branched all the way to the ground,
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they are not.

MR KEYS: Does the concept drawi ng show
trees being planted behind those pines?

MR, URBAN It does, but it's basically
showing a lot of those trees being planted within the

critical root zone of those trees.

MR KEYS: No further questions, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Thank you.

Dd the ANC have any questions of M.
Ur ban?

MR KOGAN:  No.

CHAlI RPERSON GRI FFI S: Very well. Let's
take 15 m nutes. W will return for the last three

m nutes of the case presentation.

MR GRAHAM May | clarify, however?

CHAI RPERSON GRI FFI'S: Yes.

MR GRAHAM Are you really going to hold
me to three mnutes? It is clear on the record that
our adversaries had considerably nore tine. And |
t hought that M. Keys hinself at the beginning of this
session said he wasn't going to object if | went over
a bit.

COW SSI ONER MAY: A bit. And I'I1 define

the bit.
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MR GRAHAM Ckay. That's fine. | just

want to know because | have --

CHAlI RPERSON GRI FFI S: What | am going to
do is check our records again because | know staff had
a different calculation, so did I, fromthe subm ssion
from ANC. So in that 15 mnutes, | wll keep working.

You guys go relax. And we will establish a
definitive tine so that you can -- I'msorry.

Does the Board have questions of M. U ban
before we recess?

COW SSI ONER MAY:  Yes.

CHAl RPERSON GRI FFI'S:  Very wel |.

COW SSI ONER  MAY: | thought M. Urban
woul d |'i ke that.

CHAI RPERSON (Rl FFI S: Let's finish you
off, M. Uban. And then you can probably go.

COW SSI ONER MAY:  Yes. There we go.

CHAl RPERSON GRI FFI'S:  Ckay. M. May?

COMM SSI ONER  MAY: I wll go first. I
will try to be fast.

The first thing, M. Whban, that -- well,
| should clarify one thing right anay. M. Uban and
his firm are doing sone work for the Ofice of the
Architect of the Capital. | am--

CHAl RPERSON GRI FFI'S:  So he nenti oned.
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COW SSI ONER MAY:  Although | work for the

Architect of the Capital, I am not involved in any of
t hat wor k.

CHAI RPERSON GRIFFI'S:  Very wel | .

COW SSI ONER MAY:  So | want to state that
clearly for the record.

The first thing that M. Uban stated was
that the information in the tree inventory and
analysis was deficient and that you needed nore
information to evaluate survivability of the trees or
the |andscape plan overall. | guess ny initial
guestion is, is it because you didn't see information
or because you know that it actually was not done?

In other words, is it possible that the
applicant's |andscape architect actually did a nore
extensive analysis than is apparent in the materials

that were presented to us? W don't always see

ever yt hi ng.

MR URBAN Certainly | would hope that
there is an awful Jlot nore information that 1is
avai |l abl e sonewhere. But | am only going on what |

saw and what | would normally expect to give a client
of mne if we were trying to evaluate the issues of a
tree.

W -- for exanple, at Dunbarton QGaks, we
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have about 400 trees that we evaluated with a full
page description of every tree, a docunent that | ooks
like that, even the good ones. It doesn't -- we
really think it is very inportant to establish the
baseline of a tree, not only in nmaking design
decisions but also as you nove through the process
wth determining if a contractor disturbed the tree or
essentially establishing the basis of a tree.

Now, | think that it is probably not fair,
if I can counter ny own testinmony, -- ny |lawer wll
kick me in the foot -- for an applicant to present al
of that information.

COW SSI ONER MAY:  Thank you.

MR URBAN: However, we did get a report
that appeared to be the arborist's report. I
certainly wouldn't put that information level -- for
exanple, the small tables that you mght see on a
drawi ng, probably it would be legitimte for the
arborist to say, "This is a good tree," but we have
ot her docunents that ook to me like the kind of tree
report I mght get froma sort of what | wll call a
G ade B arborist or soneone who is just sort of
putting out the |east anmount of information. And |
didn't see signs that there was another |evel of care

that had been taken with this collection of trees.
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MR KEYS: Excuse nme, M. Urban. Wi ch

list did you | ook at?

MR URBAN That is the one wth the
arborist's letterhead on it. And then there --

MR GRAHAM Submitted to the Board.

MR URBAN It was submtted to the Board.

And then there was --

VR GRAHAM In response to the Board's
guestion about this very topic. It's a July 12th
letter. Here we are, July 12th, 2002 letter from you,
M. Keys, to the Board.

MR KEYS: Did you examne the tree
inventory in the condition report that was attached to

the original application?

MR URBAN: |'mnot sure.
MR KEYS: Did you see the original
application of the applicant? It's a blue bound

fol der which M. G aham has.
MR URBAN | was given excerpts out of
that. | did not --

MR KEYS: You did not see the inventory

MR URBAN: | saw inventories that |
bel i eve came out of that, but | did not get that book.

| was given what | was told was all of the
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infornmation out of there that | asked for. This is
not the report that I was |looking for, the one that
arborists --

VR GRAHAM This is the one prepared by
Derruff Landscape?

MR URBAN. Yes, this one right here.

MR GRAHAM You did review that?

MR URBAN. Yes, | reviewed that.

MR GRAHAM And that is the one you are
referring to as not offering sufficient information?

MR URBAN: Yes. | would have -- |
assuned that was to be the nost detail ed.

MR GRAHAM So when he describes a tree
as being "stunted, declining, and infested with pine
bark," -- and |'ve forgotten ny Latin -- "and it's in
poor condition," that isn't sufficient?

MR URBAN:. Those are the trees that he is
describing are the trees to be transpl ant ed.

VR GRAHAM | think he is describing all
of the trees.

MR URBAN But if you go to the trees
that we are tal king about that are on the |ast page of
the report, they' re unnunbered, the large trees, which
is on the | ast page of his report, --

MR GRAHAM That's right.
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MR URBAN: -- those are the trees that |

am referring to. In those descriptions, there is
not hi ng ot her than a one-word description.

COMM SSI ONER  MVAY: Is the Board asking
guestions or are we doi ng anot her cross-exam nation?

CHAlI RPERSON GRI FFI S: W're allowing him
time efficiency for quick cross-exam nation of the new
testinony on the Board' s question, but | think that
has been sufficiently --

COW SSI ONER MAY:  Yes. | will take over
again if that is all right.

CHAI RPERSON GRI FFI'S: Yes.

COW SSI ONER MAY:  Part of the infornmation
that you handled out to clarify, you were talKking
about the condition of the trees, good, fair, poor. |
am |looking at the chart that came wth this very
hel pful  document, "Trees and Devel opnent." It
actual ly tal ks about species tolerance, which | assune
is different from the actual condition, in terns of
cal cul ati ng.

MR URBAN:  Yes.

COMM SSI ONER  MAY: Wien you wal ked wus
t hrough what | thought was the calculation for, say,
tree nunber 7 up there, it actually was based on the

condition of the tree or was it based on the
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t ol erance?

MR URBAN. It's based on all.

COW SSI ONER  MVAY: It's also because of
t ol erance?

MR URBAN: It's based on all of those.
In the back of the book are many, many pages of tree
species tolerance. And you go to that chart to get --

COMM SSI ONER  MAY: Ri ght. | am famli ar
with the concept. So when you did yours, you actually
consi dered the tolerance of the tree and the condition
of the tree, --

MR URBAN. And the age of the tree.

COW SSI ONER MAY:  -- even though that is
not in this summary information?

MR URBAN:  Yes.

COW SSI ONER MAY:  kay. Then goi ng back
to tree nunber 7 again, which you described as being
actually in poor condition, --

MR URBAN:  Yes.

COWM SSI ONER  MAY: -- that is one reason
why the critical root zone is as large as it is
presumabl y?

MR URBAN Yes. That tree has a
t renmendous anount of die-back, has sone bark rots in

the base of it. | did not do any kind of root collar
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excavation or other invasive nmethodologies that |
would use if it was a tree | was doing for a client.

I did not do a hazard evaluation on that
tree, although | probably would believe that it is
clearly in the group that would warrant a hazard
eval uati on.

There is no root flare on that tree, which
means typically that the soil has been put up on top
of the tree at sonme point in its gromh history, which
| believe probably happened during the construction of
the parking | ot.

There is a huge nunber of indicators,
stress indicators, that would lead me to believe that
that tree is in very poor conditions.

COW SSI ONER MAY: How old is that tree or

MR URBAN. Well, the tree is a scale of
40-i nch DBH. One would normally use a fornmula of
approximately a half-inch of DBH for each year of
gromh if | did, again, nore invasive increnent bores
or other things that I mght do if | really needed to
know the age of the tree, but 80 to 100 years is
probably a very reasonable beginning point for that
tree.

COW SSI ONER  MAY: Not knowi ng much about
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different species and how long they are expected to
| eave, that would probably or could push it into the
over-mature range?

MR URBAN Yes. | believe that that tree
is in the over-mature range.

COW SSI ONER MAY: | guess the point | am
getting at is that although we know that it may be
endangered by the construction, there is a possibility
that this a tree that is very near the end of its life
anyway. And if there is going to be any construction
near by, you woul d probably reconmend a hazard anal ysis
to the owner if that were your position?

MR URBAN Yes, | would definitely
reconmend a hazard anal ysis on this.

COMM SSI ONER  MAY: Ckay. Do any of the
other trees fall into that category of the ones that
you t hought were --

MR URBAN. | thought that tree nunber 14
al so was in that poor condition. And | believe also
t he amount of construction, both the building of the
cupola and the other grading, plantings, other things
that have happened around that tree, lead ne to
believe that that tree is in very fragile condition.

COW SSI ONER  MAY: Ckay. That is all.

Thank you.
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CHAIl RPERSON GRI FFI'S:  Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. I will
make this quick, M. U ban. Thank you for your
t esti nony.

There are trees to be transplanted. It's

on a tree inpact study not nunbered as far as an
exhibit. And there are going to be new plantings that
the applicant's | andscape architect has descri bed.

On Exhibit Nunber 9, where we have the
fair, good, poor ratings, there were, | counted, 31
trees in poor condition, 37 trees in fair condition,
out of 126, with 58 trees okay.

MR URBAN:  Yes.

VI CE CHAI RPERSON RENSHAW  That's just by
nmy informal count. So | wanted to know that, were you
able to anal yze whether or not these trees, these new
trees or transplanted plants, are going to be able to
survive? Dd you analyze the hone's irrigation
wat eri ng systen?

W have just gone through a very dry
sunmer. Plantings have died off left and right. And
I wanted to know how nuch water. Is there a
sufficient irrigation systen? Wre you shown any
pl ans whi ch show how these new plants are going to be

handl ed?
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MR URBAN: | did look at -- on this

drawi ng, you can see the green draw ngs, plants are
the trees to be transpl anted. I did inspect those
trees and felt that generally nost of those trees were
reasonabl e candidates to be transplanted in terns of
their health. However, there were other mtigating
factors, nostly dealing with spacing and grades that
were going to nmake these at | east expensive candi dates
to transpl ant.

It is very difficult to get the kind of
| arge equipnment in on the steep grades and the close
spacing that these trees are to sort of pluck them out
and put them sonewhere.

The other issue is that some of these

trees are falling within the critical root zone of

ot her trees. And so that nakes them not a good
candidate to transplant because | don't think you
would -- you are sort of robbing Peter to pay Paul in

t hat situation.

Wth respect to the water system | didn't
inspect the irrigation system However, we do not use
spray irrigation when we are trying to establish
transplanted trees, weither transplanting wthin a
| andscape or newy planted trees, because the spray

irrigation systens put a fine Jlayer of water
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everywhere on the soil

What we need to do is to really inundate
those root balls for the first six nonths to a year
dependi ng on how large they are, sonetines as |ong as
two years.

And the industry has started using
sonething called a gator bag. You probably see these
bags, t he green pl astic bags, ar ound new y

transplanted trees. Wat that allows you to do is to

fill those bags with a hose and drip that water
directly onto the root ball, which is where you need
it during that first -- especially the first six

nonths are critical.

So the fact that they have or do not have
an irrigation systemis irrelevant to the success of
t he transpl ant.

VI CE CHAlI RPERSON RENSHAW But these new
plantings and transplanted plants wll need a great
deal of attention over the next two years?

MR URBAN: Yes. Wthin the industry, a
plant that you are what we call field-collecting or
taking -- a nursery plant is root pruned periodically
every year or two years so that the root ball stays
very tight. And so the American Association of

Nurserymen's standards are for a root ball on a plant
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that has had its roots confi ned.

Wien you are field-collecting, the roots
have grown out to a much larger area. So you have to
put a larger root ball on the tree. And you al so have

a much greater stress when you do transplant that

tree.

One of the things that was brought up in
the testinony was that all of the trees would be
guar ant eed. I know of no transplant conpany that
warranties field-collected plants. It is not

sonmething that is done in our industry.

The newly planted plants from nurseries
certainly would be warranted, but we do not -- we
don't even ask for warranties on any of our
field-collected plants when we do that.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAI RPERSON GRI FFI'S:  Any ot her questions?

Last cross-exam nation of the new testinony?

(No response.)

CHAI RPERSON CGRIFFI'S: Very well. W wll
see you in 15.

(Whereupon, the foregoing matter went off

the record at 6:43 p.m and went back on

the record at 7:02 p.m)

MR GRAHAM I'm going to call M.
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Handwerger. Wuld you pl ease sit down here?

CHAI RPERSON (RI FFI S: | have had tine to
confer with staff and ny own notes. W are adding ten
mnutes to the clock, and we will stick to that.

If there is, in fact, testinony, M.
Graham that you feel does not get in under this tine,
we wll keep the record open for a witten subm ssion
on that. And obviously that will be given to the
appl i cant and received by the Board.

MR GRAHAM Thank you.

M. Handwerger, where do you live?

MR HANDWERGER At 3743 Upton Street.

MR GRAHAM Do you have a background in
archi tecture?

MR HANDWERCER  Yes.

MR GRAHAM And in urban design?

MR HANDWERGER: Yes. | have a Master's
degree in architecture and urban design. And part of
nmy background is sone three years on the staff of the
Nati onal Capital Pl anning Comm ssion.

MR GRAHAM Are you a registered
architect in D.C ?

MR HANDWERGER:  Yes, | am

MR GRAHAM | am going to hand you what

has been distributed as an exhibit and ask you, did
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you prepare that exhibit?

MR HANDWERGER  Yes, | did.

MR CRAHAM  What exhibit nunber are we on
now? |s that 86, 87?

CHAI RPERSON GRI FFI'S:  Eighty-five.

M5. BAILEY: Eighty-five.

MR GRAHAM  Eighty-five. Ckay. Exhibit
85.

(Whereupon, the aforenentioned
docunent was mar ked for
identification as Exhibit Nunber
85.)

MR GRAHAM This appears to show sone
site lines. Wat is the point of this exhibit?

MR  HANDVWERCGER: Vell, the point is that
in the applicant's discussion of the site, it has been
inferred and illustrated by a section that the site
lines on Upton Street are not critical.

There is a section that they produced
whi ch shows a pedestrian on the sidewal k and his site
line into the home's site blocked by the berm And
this exhibit is to -- | have conpleted their section.

| have extended it. Shall | go point?

MR GRAHAM Yes. Wiy don't you show us

on the board?
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MR HANDWERGER  This part of the section

was devel oped by the applicant. | have extended it
into the parking area. And | have extended it across
Upton Street and included the houses along Upton
Street, including ny own house, which is there.

And what -- it is an obvious point, which
is that from the wupper Ilevels and even on the
sidewal k, the view into the applicant's site is not
bl ocked by the berm In fact, you easily see over the
berm

This photograph is a photograph from the
sidewal k in front of ny house, which --

MR GRAHAM Joe, just so the record is
clear, that is the second page of the exhibit that we
have subm tted.

MEMBER ZAI DAIN: Just so | amclear, these
are renderings that were done by?

MR HANDWERGER By ne.

MEMBER ZAI DAIN. By you? Ckay.

MR HANDWERGER  Thi s phot ograph, the view
south from the sidewal k at 3743 Upton Street, you can
clearly see that the cars are visible even at the
si dewal k | evel .

The second photograph is from the second

floor of ny own house. And you can see that the
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parking lot is really in full view This cone is an
illustration of the site lines from the upper |evel
actually second |evel, of ny house. My office is on
the third level, and |I have an even better view of the
par ki ng.

The only other thing to say is that --
well, there is another small point on this draw ng,
which is that the applicant's drawing of this section
showed a four-foot retaining wall. | have illustrated
what woul d actually happen in the construction of this
retaining wall, which is that you have to excavate to
the bottom of the footing and in order to do the
excavation, the excavation extends nore or less the
depth of the footing. So if that's a four-foot
retaining wall plus three feet for the footing, the
di sturbance and excavation wll extend the same
anmount, about seven feet in toward the trees.

MR GRAHAM M. Handwerger, | think we
ought to stop now given our tinme constraints.

MR HANDWERCER  Fi ne.

MR  GRAHAM So we will do the rest by
witten subm ssion.

MR KEYS. M. Handwerger, please don't go
away. Joe, let ne ask you. The drawing that you did

that you | abeled "Section BB," that is not intended to
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be your house, is it?

MR HANDVWERGER It's intended to be the
house where the Section BB is actually taken.

MR KEYS: | think that is what | wanted
you to point out. Can you identify where Section BB
is?

MR HANDWERCER This is Section BB.

MR KEYS: Ckay. Can you renove your
drawing for that? And could you point to Section BB
agai n?

VR, HANDWERCGER: It's there. M house is
her e.

MR KEYS:. GCkay. Now, in Section BB, if I
extend this Section BB line, what does it strike in
the parking |ot?

MR HANDWERCER: If you extend it
directly, it goes through here, which is pretty nmnuch
at the level of the parking |ot.

MR KEYS: Yes.

MR HANDWERCER This is a little bit of a
l'iberty of jogging it.

MR KEYS: So it's not really BB? It's BB
plus? It's down the street a little bit?

MR HANDWERGER No, it's not down the

street alittle bit.
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MR KEYS:. Wll, Joe, otherw se you don't

get eight, nine rows of cars, do you? In your
drawi ng, you show eight or nine rows of cars going
acr oss.

MR HANDWERGER | am showi ng t he backs of
t hese cars here.

MR KEYS: Ckay. So it is not quite on
BB? It's a little off BB? That is all | am asking
you.

MR HANDWERGER  Yes, it's off BB by that
nmuch. But if you took it through there, it would be
no difference.

MR KEYS: Ckay. And the horizontal
scal e, t hough  not I ndi cat ed, is accurate and
consistent with the rest of the draw ng?

MR HANDWERGER  Yes, it is.

MR KEYS: And the width of Upton Street?

MR HANDWERGER: | measured it. It is

consi stent.

2

KEYS: And the width of Upton Street

HANDWNERGER: How wide is it?
KEYS:. Yes.

HANDWERCGER: Thirty feet.

2 % 3 3

KEYS: You are referring to the
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roadbed of Upton Street?

MR HANDWERCER  Yes.

MR KEYS: I am looking for the street
wi dt h, which would include curb distance.

MR HANDWERGER  Well, the width of Upton
Street is 30 feet. The distance fromthe curb to the
retaining wall all along Upton Street is 14 feet.

MR KEYS: kay. Thank you.

MR  CGRAHAM If 1 can redirect, M.
Handwerger, is your cone of vision one degree or nore
than one degree? Wien you | ook at sonething, do you
ook at it in just one straight |ine across or do you
take in a whol e scope of vision?

MR HANDWERGER  Well, of course, you take
in a scope of vision and you turn and you look in a
nunber of directions. You don't |ook directly across,
as this section is drawn.

MR GRAHAM Thank you.

Does the Board have any questions for M.
Handwer ger ?

CHAI RPERSON GRIFFI'S: | think we are ready
for your next wtness unless the ANC has any
guesti ons.

MR KOGAN:  No, none.

CHAl RPERSON GRI FFI'S:  Very wel |.
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MR GRAHAM M. Curtis? M. Curtis, can

you tell us for the record your nane and where you
l'ive?

MR CURTI S: My nanme is Wayne Curtis. I
am at 3685 Upton, which is catty-corner to the
property in question.

MR GRAHAM Wen did you nove to the
nei ghbor hood?

MR CURTIS: Exactly three years and three
nont hs ago.

MR GRAHAM What attracted you about
living in the nei ghborhood?

MR CURTIS: Quite frankly, it was one of
the sales points of the realtor. W went to the

second floor. W |ooked out the wi ndow. And he sai d,

"Look how beautiful |andscaped your institutiona
nei ghbor is. And they are a very cooperative
nei ghbor." And that was one of the attractions.

MR, GRAHAM Do you have chil dren?

MR CURTIS: W have three children. And
the choice was either nove to Maryland or buy this
property.

MR GRAHAM  Wien you | ook out the w ndows
of your honme today, what do you see?

MR CURTIS: | see a nice |landscape. You
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really don't see nuch of the parking unless you go all
the way to the third floor, but it's tolerable under
current conditions. But under what is projected, it
IS not.

MR GRAHAM  What do you think the effect
is going to be of what is projected?

MR CURTIS: Well, | amin the real estate
busi ness. And | guarantee you | am going to |ose
value, one. And | amcertainly going to | ose sight.

MR GRAHAM You were one of the neighbors
that asked to be in charge of construction and rel ated
issues in connection with this project. I's that
correct?

MR CURTIS: Yes, that's correct.

VMR GRAHAM Dd you attenpt to have a
discussion wth the construction rmanager, M.
Arnment rout ?

MR CURTIS: Yes.

MR GRAHAM Were those discussions
fruitful ?

MR CURTIS: No. | think what we got was
his best efforts under the circunstances, but they
weren't sufficient to give us enough information to
respond to, quite frankly.

MR  GRAHAM I am going to hand you a
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docunent that | am going to ask to be put into
evidence and ask if that is an e-nmail you got from M.
Armentrout .

MR CURTIS: It is, correct.

MR GRAHAM Have you received any further
communi cations from M. Arnentrout other than a
five-mnute phone call?

MR CURTIS: That's it. Since this
e-mail, yes.

MR  GRAHAM Wul d you please describe
traffic in the neighborhood for us?

MR CURTIS: | am on the local traffic,
nei ghborhood traffic, conmttee. W are the ones who
are asking for the traffic study to be done by DDOT
because right now it is literally dangerous to cross
the street during the early norning hours and during
the hours between about 2:30 and 3:30. And we just
know that there need to be sone additional enforcenent
and design issues dealt wth.

MR GRAHAM Thank you. That is all |
have for this w tness.

CHAI RPERSON GRIFFI'S: M. Keys?

MR KEYS: M. Curtis?

MR CURTIS: Yes, sir?

MR KEYS: Wul d you please repeat what
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you believe the inpacts of this proposed devel opnent,
parking lot, are on your hone?

MR CURTIS: | believe it is going to have
a value problem And | know that from a visual point
of view, it is going to be horrendous. It is now
going to be a visible parking lot fromny first floor
because if you really took a picture of it, we area
actually elevated across and catty-corner. So where
these elevations start, | wll be looking down into
what is being proposed on pavenent from the first
fl oor now.

MR KEYS: M. CQurtis, does this
devel opnent affect your use of your property?

MR CURTIS: At this point | don't know.

MR KEYS: Thank you. No further
guesti ons.

CHAI RPERSON GRI FFI'S:  Board nenbers? M.
Curtis, what aspect of the real estate business are
you in?

MR CURTIS: | develop real estate all
over the country for Fannie Me. | run a $3 billion
devel opnent fund buil ding honmes in nei ghborhoods. So
I know it very well.

CHAI RPERSON GRI FFI S: Ckay. Thank you.

Any ot her questions?
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(No response.)

CHAI RPERSON GRI FFI'S:  Thank you very much

MR GRAHAM Ms. MaclLei sh? Can you pl ease
state your nane and address and tell the Board what
your profession is?

M5. MacLEISH: | am Jane Macleish. | live
at 3743 Upton Street. | have lived there since 1969.

| have worked all of that tinme with ny own business,
which is a | andscape design and buil di ng conpany. And
I have worked on many |arge sites where earthnoving,
tree care is part of the normal. | ama consultant to
many country  cl ubs and to many individuals,
particularly with large sites where large trees are
concer ned. And | have worked on a few commerci al
sites here in Washi ngton.

MR GRAHAM Wre you one of the neighbors
that was involved in negotiations with the hone in
1985 over their proposal to build a new building and
parking | ot?

M5. MacLElISH  Yes, | was.

MR GRAHAM WAs the nei ghborhood
concerned about the aesthetics of the parking |ot and
t he | andscapi ng?

M5. MacLEISH.  Yes, the nei ghborhood was.

It was a major undertaking. And the proposal was to
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increase the size of the honme enornously. And we
wor ked very well with the conmttee to work with their
architect and devise plans that were acceptable to
everybody for setting the building back the way it is
being set back and for producing sort of bucolic
| andscape that we felt would serve everyone, not only
t he nei ghbors but the people in the hone.

MR GRAHAM Did the honme, in fact, enter
into a witten agreenent with the neighborhood that
has been handed up as an exhibit?

M5. MacLElI SH  Yes, they did.

MR GRAHAM Can you identify that? |Is
that the second page of the docunment | am giving you?

Can you tell us what the date of that is and who it
i s addressed to?

M5. MacLEl SH  The second page?

MR GRAHAM  Yes.

M5. MacLEl SH Is May the 8th, 1985 to
Jerrod Phalic, Ph.D

MR GRAHAM Is it countersigned on the
| ast page of the docunment by the president of the
Washi ngt on Hone?

M5. MacLElI SH  Yes, Dorothy Pendergast.

MR GRAHAM Dd t hat docunent

contenpl ated that open | and woul d be kept open?
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M5. MacLEISH Yes, it did.

MR GRAHAM Was there an effort taken to
protect the significant trees along Upton Street and
37th Street?

M5. MacLEl SH  Yes, there was.

MR GRAHAM What will happen to those
trees, as you understand it, based on the hone's

current plan?

M5. MacLEl SH: I think they will be nore
in danger. | think it is extrenely hard on a site for
construction. The trees have already gone through

t hat construction phase once before. And |I think the
i mpact will be quite enornous.

MR GRAHAM In 1985, would the
nei ghborhood have allowed the building of this
facility of 189 beds at that tinme w thout devoting a
significant portion of the plot to this |andscaped
bucolic site?

M5. MacLEl SH No, | don't think they
woul d.

MR GRAHAM  How do you feel now that the
hone is trying to do that?

M5. MacLEISH | feel very let down by the
hone and sonewhat betrayed because we have had

wonder ful rel ationshi ps. And | would reiterate that
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we all support the hone and what they do.

But | also feel that Wshington is a
particularly beautiful and inportant city for our
country and that the l|andscape is inportant to keep
and respect. And | feel that there is a certain |ack
of respect for what has been kept up until now. I
feel very disappointed init.

MR GRAHAM That is all | have for M.
MacLei sh. | am sure that M. Keys wll have nore,
t hough.

MR KEYS. M. MaclLeish, could you turn to
the paragraph 3 of the agreenent that you are
referring to?

M5. MacLEl SH:  Paragraph 3, yes.

MR KEYS. And you testified just now that
the home conmitted to dedicate this land for |andscape
space?

M5. MacLElI SH: Uh- huh

MR KEYS: Wuld you read the second
sentence, please, out |oud?

M5. MacLEl SH. "The honme has no present
intention to otherw se dedicate the open |and, and
knowing the citizens' strong interest in maintaining
as much open space as possible, the hone agrees that

if it should desire to otherwi se dedicate the open
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land, it will make this fact publicly known so as to
all ow nenbers of the neighborhood to participate in
the decision-making process prior to any fornal
application to the BZA concerni ng such change."

MR KEYS: Ms. MaclLeish, isn't that
exactly what has happened in this process where the
hone communicated with the neighborhood and the ANC
prior to filing the application with the BZA?

MS. MacLEISH | don't feel that the home
made a strong effort to --

MR KEYS: You are characteri zing. I am
just saying --

MR GRAHAM M. Keys, please don't
interrupt the witness.

MR KEYS: -- did the hone contact the
nei ghborhood prior to filing its application to
di scuss its plans with the nei ghborhood?

MS. MacLEISH | believe it did not.

MR KEYS: No further questions.

CHAI RPERSON  CGRI FFI S: Board nenbers,
guestions?

VI CE CHAI RPERSON RENSHAW Ms. MaclLei sh
you have lived in the area for a long tinme. Wuld you
conment on the traffic situation, the parking

situation on Upton Street, please?
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M5. MacLEISH | really woul d because | am

very concer ned. W have a new famly, for exanple,
who has noved onto the street with four little boys.
And the increased traffic of people cutting through
Upton Street from Wsconsin down to Reno Road in the
norning when children are going to school, you have
the Hrst School preschool children, little babies,
arriving with their parents at the sane tine Sidwell
is, at the sanme tine these people are cutting through.
It's a hodgepodge.

And to see -- you know, one of the little
boys on the road just ran out in front of our car the
other day. And there is so nuch going on. Cars are
parked along this street from 5:00 o'clock in the
nmorning. And it's -- | think it's very danger.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAl RPERSON GRI FFI'S:  Any ot hers?

(No response.)

CHAI RPERSON (Rl FFI S: Very well. Thank
you very much

MR GRAHAM M. Danzig? M. Danzig, | am
going to hand you an e-mail. | amgoing to ask if you
received that e-nmail and from whomyou received it.

MR DANZI G I did. | received this

e-mail from M. Ceorge Keys.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

372
MR CGRAHAM  WAs he representing the home

when he sent you that e-mail ?
MR DANZIG He was.

VR GRAHAM How | ong have you lived in

t he nei ghbor hood? Actually, | should have started
with your nanme and your address. Can you tell wus
t hat ?

MR DANZI G My nane is Richard Danzig.
M/ address is 3670 Upton Street, Northwest. And |
have lived in the neighborhood for 25 years, since
1977.

MR GRAHAM Wre you one of the people
involved in negotiating the terns of the hone's desire
to build a newfacility in 19857

MR DANZIG  Yes.

MR GRAHAM That discussion, was that a
producti ve di scussion and negotiation with the hone?

MR DANZIG Yes. | thought it was quite
producti ve. W rmanaged to agree on construction
arrangenents that mtigated the inpact on the
nei ghbor hood, on | andscapi ng arrangenent s t hat
included a large investnent, $100,000 in 1985 doll ars,
for | andscapi ng. W narrowed the issue on parking,
which we couldn't agree on, which eventually cane to

t he BZA.
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MR GRAHAM Is this current effort by the

hone in your view an attenpt to undo that negotiation
and that agreenent?

MR, DANZIG Yes. The agreenent said very
clearly that we couldn't agree on parking, that
parking would be submitted to the BZA that the BZA
decision on this matter would be binding on both
parties. | refer to the first paragraph, the end of
the first paragraph, the full text there.

And, further, when the BZA decided on 75
spaces, | think it was clearly wunderstood the 75
spaces was the BZA order. And we all relied on that.

| was surprised to read the parking report, which
tal ked about 78 striped spaces and even nore struck by
testinony now that there are 89 striped spaces, quite
apart fromthe nunber there. There is both a deviance
from the BZA order; from our understanding in the
agreenment; and, indeed, from the representations the
honme has repeatedly nade.

MR GRAHAM Thank you.

MR KEYS: I have no questions, M.
Chai r man.

CHAI RPERSON GRIFFI'S: Do you have any idea
why the situation in the environment is different now

than it was in '85?
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MR DANZI G Do you nean in terns of

di scussions with the hone?

CHAI RPERSON GRI FFI'S: Yes.

MR DANZI G My feeling is that the hone
devel oped a point of viewwth regard to this and felt
that that point of view would prevail here. And ny
feeling is that | have to say that we were al
affected by the fact that during this tine, there has
been a wde degree of non-conformance wth the
exi sting agreenments. And | think that dimnished the
incentive to conpromse and arrive at understandi ngs
because the attitude, | feel, was "W can do this. W
can do as we |ike."

CHAlI RPERSON GRI FFI S: Has your attitude
changed or the community's attitude changed since '85?

MR DANZI G | don't think so. | think
the attitude in '85 was "The hone is a neighbor. W
need to find a way of reconciling our different
interests here."

The hone' s pr oposal , whi ch was
nonconformng at the tinme, to build a new facility was
understandable. And the building of the new facility
was one that | think the nei ghborhood coul d adjust to,
though it involved a lot of construction uproar, et

cetera.
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The expectation was that that would be
done as part and parcel of efforts to control the
parking according to the BZA order. And no such
efforts in terns of mass transit controlled the |ot
really restricting to the nunber and the | ot have been
forthcom ng.

| think that the general attitude remnains
the sanme, which is that we have to find a way of
reconciling our different interests.

I mght just add that | think -- and here
| speak personally -- | am concerned for the hone's
capabilities here, but | feel as though they should be
proceeding by the least drastic nmeans necessary to
achieve that. And | feel as though they have,
instead, noved to the nost drastic neans; that is,
pave it over, create nore free parking spaces and the
like. So | think that is part of the difficulty here.

CHAl RPERSON GRI FFI'S:  CGkay. Thank you

Any ot her questions?

(No response.)

CHAlI RPERSON GRI FFI'S:  Good.

MR GRAHAM | will cede ny last 46
seconds that the Board has graciously allowed ne wth
a note that we nmay be putting in sonme additional

stuff. W couldn't get in because | circunscribed the
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t esti nony.

CHAlI RPERSON GRI FFI S: That is absolutely
appropriate. That was your |ast w tness, then?

MR GRAHAM That is correct.

CHAI RPERSON GRIFFI'S:  Indeed it was. Very
well. Thank you all very nmuch. 1Is there anyone here
this evening who is giving testinony, persons giVing
testinony, in opposition? Indeed. Wy don't we clear
the table? Can | have all of you up or the first at
least? Cood. W're going to need to pull one extra
chair out. |If soneone could avail thenselves to help,
t hat woul d be perfect.

And, for clarification, this evening

everyone has been sworn in. Everyone has filled out

two witness cards. |If you have not been sworn in, you
need to stand up. VWere you sworn in previously?
Ckay. Sit down. That's fine. If you were sworn in
previously, then it is still binding this evening that

you will be telling the truth. Very well
M5. BAILEY: Please raise your right hand.
(Whereupon, wtnesses in the case were
duly sworn.)
M5. BAILEY: Thank you.
CHAlI RPERSON GRI FFI S: Thank you all very

nmuch. Cay. | stated before -- perhaps nost of you
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weren't here -- you have three mnutes each. The
timer will go. And there will be a nasty sound at the
end of three mnutes. | wll not interrupt you, as I

have done in the past, to indicate that your tine is

running out. | will leave that to you to | ook at

noni t or s.

t he

Wth that, is there an established order

you would like to go in?

MR ESPENSCH ED: M. Chair?

CHAl RPERSON CGRI FFI S: Yes. Just touch it

once. Don't touch it again.
MR ESPENSCH ED: Are we on?
CHAl RPERSON GRI FFI' S Yes.

MR ESPENSCHI ED: | am represent

i ng

ANG-3C. And | would like to request that | be granted

five m nutes.

CHAI RPERSON GRIFFIS: | tend not to agree

with you. Do you have an official representat
letter fromthe ANC?

MR, ESPENSCHI ED.  Yes, yes.

i on

CHAI RPERSON (Rl FFI S: The difficulty here

is, first of all, we have had very substant
representatives by the ANC W also brought this
in the beginning in terns of the jurisdictions

ANCs. As the Board appreciates the involvenent
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ANCs and all the ANGCs, | would suggest that you take

the three mnutes allotted for persons testifying and

if additional information needs to be submtted, that

you can do that in witing. Unl ess others would
object to that, that is the way | would like to
pr oceed.

Very wel . Let's do that. W can give

you the first or your choice of order if you would
like. Wuld you like to go first? You know what?

You need to turn it on and then leave it alone.

Perfect.

MR ESPENSCH ED: | would defer to anyone
who may be under tine constraints. It has gone so
| at e.

CHAI RPERSON GRIFFIS: Well, this is going
to go so quickly.
MR ESPENSCH ED. | am Peter Espenschi ed.
| am a nenber of the planning and zoning conmttee of
ANC- 3C and have been designated by the chairman of the
ANC to speak on behalf of the ANCs previously
submtted resolution opposing the Wshington Hone's
application for a special exception.
The Washington Hone was authorized 75
parki ng spaces in their special exception of 1987. In

1997, the Washington Honme told this Board that 75
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spaces continued to provide adequate and sufficient
parki ng for the Washi ngton Hone's needs.

Nevert hel ess, before filing the present
application, the Wshington Honme had configured or
reconfigured their parking lot with 89 nmarked spaces,
which is 14 nore than they are authorized to have, in
direct violation of the BZA's existing orders.

In fact, the Washi ngton Hone's own exhi bit
showi ng the existing conditions shows 86 spaces, which
at least passively admts that they are in continuing
viol ation of the previous orders.

So it is unclear whether the additional 98
spaces now requested would be added to 75 to produce
173 or would be added to the actual 89 spaces to
produce 187 spaces, thereby continuing the illegal
operation by inmmediately violating whatever new order
t he Board may i ssue.

Wien an institution has no trepidation in
comng before you while violating your earlier orders,
can there be any realistic expectation that they woul d
conply with any new order any nore faithfully than
wth the old orders?

ANC-3C enphasizes to you that t he
Washi ngton Honme has submitted this application wth

dirty hands. They have engaged in a self-help
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violation of the order wunder which they currently
oper at e.

In performng its obligations to maintain
the integrity of the zoning plan, the BZA nust not
encourage the appearance that its orders can be
ignored with inpunity. Lacking any practical neans of
nmonitoring and enforcing its prior orders, the Board
should at | east pl ace great enphasis on the
expectation that any applicant that comes before it
does so in a posture of conplete conpliance wth
previ ous standi ng orders of the Board.

On this basis, ANC3C urges that the BZA
deny the Washington Hone's application for a new
speci al exception.

CHAI RPERSON CRI FFI S: See that? Tinme to
spar e.

MR ESPENSCH ED: | left out sone.

CHAl RPERSON GRI FFI'S:  Ch, dear.

VI CE CHAl RPERSON RENSHAW But you will
submit your testinony?

MEMBER ETHERLY:  Yes.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAl RPERSON GRI FFI'S:  Good.

MR ZUCK: | guess | will go next since I

have to go. M/ name is Jonathan Zuck. | along with
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ny Wi maraner Htchcock live at 3701 Upton, which is

directly across Upton Street from the cupola that we
have heard so much about. So | amdirectly across the
street fromthe land in question.

| come to these discussions with a great
deal of skepticism about the whole ANC process and
telling people what color doors they can have and al
kinds of other things and, in fact, was in sone early
neetings of the nei ghborhood described as a dove when
it cane to these issues because | placed a great dea
of presunption on the requests of the hone and on the
work that they do and the clains that they had nade
about their needs.

This is a good exanple of where they m ght
have been better served by not sharing the study and
research that they had done because | think the
subm ssion of this could only be described as a |ate
honmewor k assi gnnent .

And M. Keys actually questioned soneone
about whether or not the honme had, in fact, invited
t he nei ghborhood to provide input into this. And, as
you can see, this is a neighborhood full of people
that mght have had input to nake. O course, that
never took place.

Even the neetings that have, in fact,
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since taken place were sinply to convince us either
that we were wong about the needs that they had or to
further convince us that because of the good works of
the hone, that any request was justified.

| think that what really essentially has
taken place is that the home has taken both us and you
for granted. And | think that, for that reason al one,
we need to go back to the drawing board on sone of
their subm ssions and the studies that they have done
to the extent that they could be called studies.

I am very di sappoi nt ed W th t he
ri gorousness with which this problem has been studied
or addressed by the hone, despite the good works that
everyone in this neighborhood supports. And | reject
the inplication that because we don't want to see a
173-space parking lot, that we are not supportive and
not understanding of the good work that the hone does
for the community. | think that that testinony
carries that inplication, and | think it is inportant
to separate that.

I live across the street. Certainly
issues related to safety are inportant to ne, the
value of ny real estate, et cetera. But the bottom
line is to M. Miy's question earlier about "Do we

concede that nore parking spaces are, in fact,
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necessary?" | can only say that we don't, in fact,
know the answer to that because attenpts to address
t he problem have not been nade because the study was
flawed, at best. And so we don't know what
requirenents are actually necessary and when the peak
times really are for the parking. And so | don't
think we know the answer to the question about whether
or not they need new space.

The other question is about nore roons.
Wul d we separate that out? Wuld we bifurcate that?

Vell, again, | would say that if we keep adding
roons, that probably inplies that nore parking spaces
will be needed. So the notion of dealing with that
separately also seens illogical because nore roons
woul d seemto require nore parking spaces.

So, again, | think before sone real effort
has been nmade to address the issues that they face, |
don't think we should be supporting this proposal.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

| am going to run through all the testinonies. And
then you will be subjected to cross-examnation and
Board questions, although you have to |eave, you
i ndi cated? You have to wal k a dog?

M. Keys, do you have any

Cross-exam nati on? ANC? M. G ahan? Boar d
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guesti ons?

(No response.)

CHAl RPERSON GRI FFI'S:  Have a good ni ght.

MR ZUCK: Thank you.

CHAlI RPERSON (Rl FFI S: Let's start at the
very end and then work over. That way | don't |ose
track.

MB. CURTI S: Good eveni ng. M/ nane is

Dina Curtis. | reside at 3685 Upton Street. I live
di agonal ly across from the Washi ngton Hone. | am a
banki ng | obbyist here in Wshington, D.C | am a
soccer nmom I am a personal shopper for three
children and one husband. | ama --

CHAI RPERSON CGRIFFI'S:  |Is the pay good for
t hat ?

M5. CURTIS: There is a question for you.

| have a good answer.

I am the shuttle for 3 boys wth 12
friends and lots of cousins. | am here in opposition
to the hone's application because it has a serious
impact on -- | believe it will have a serious inpact
on our way of life in our neighborhood currently.

W noved into this nei ghborhood because of
the beauty of the street and our home and our garden.

Qur children love walking to the park that is a bl ock
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away and | ove playing in the nei ghborhood.

I nmust say in the norning taking them to
school, sone nornings it is quite challenging because
| dodge traffic, | dodge busses, | dodge SUVs fromthe
suburbs that want to take over the entire street.

I don't send ny children to the car 30
seconds before ne anynore because | just don't know
what we will find outside our doors because it is so
di fferent now.

| hope that these things -- although the
testinony of everyone has been very inpressive and has
really brought to light a lot of things that | had
t hought of but not so deeply, to hear them really
shakes ny heart because | amterrified at the thought
of what nore expansion in our neighborhood will do to
ny famly.

And we noved in this nei ghborhood because
we are very supportive of the D strict. VW had
obvious choices to nove to the suburbs and have
greater space and greater |andscape. W chose to live
in the District because we are District residents.

And | hope that you take it into your
hearts the fact that that neans a lot to us to live in
the District and to have the environnment that we

currently have.
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VW volunteer for the hone. W contribute
financially to the hone through the walk-a-thon and
other projects. | hope that those things are neasured
as well because we |ove our neighborhood. And it
woul d be terrible to see it evolve differently.

Thank you.

CHAl RPERSON GRI FFI'S:  Thank you very nuch

M5. FLANK: |'m Sharon Flank. | reside at

3630 Upton Street, which is nmuch farther down the

hill. | have slightly different concerns.

M/ small children try to cross that
street. So traffic is, of course, of great inport to
us.

CHAI RPERSON GRI FFI'S:  CGross which street?

M5. FLANK:  Upt on.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. FLANK: Well, they try to cross 37th,
too. W play Frisbee, and we watch the bats by that
gazebo, the cupola. So we enjoy the |andscaping
currently in place.

VW are downhill. So storm water is of
interest to us because at |east four tines a year, our
grass is wet two feet in fromwater flowi ng down. W
have had cars with six inches of water in them twce

in the last year and a half. So we want to nmake sure
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that there isn't a whole ot nmore paving up the hill.

I"'m the other person that Barbara Beel ar
referred to who went out and did counts. | stood out
there for hours in the mddle of the day on at |east
five occasions counting cars, watching who was going
on, who was parking where, what spaces were enpty when
they cane in, what was parked up along the street, and
S0 on.

| won't bore you to tears with the details
of those calculations, but I can say that | |ooked at
every tag on every car to see who was a guest if there
was a guest tag, who was an enpl oyee, and so on.

My counts ranged from 63 to 77 enpl oyees
out of the total in the parking lot during those peak
11: 00 to 2:00 periods when | did those counts. That
suggests that there is plenty of room at |east within
the striped count.

And | was probably the first person to
say, "Wait. There aren't 75." | counted it over and
over again. There were 89 spaces there. There is
probably plenty of room in what is striped there to
accommodat e the hone's enpl oyees.

| should also note that, though this is
| egendary and not surprisingly, people will park as

close to the door as they can. On Sundays as well as
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on weekdays, | have on numerous occasions noted that
the fire lanes are parked up with cars, even when
there are spaces in the |ot. And on Sunday, it's
particularly egregious because you can see there are
25 spaces, legal spaces, in the |lot. And, vyet, the
fire lane is closer to the door.

So there is no enforcement weekdays,
Sundays. The only enforcenent | ever saw in probably
ten hours of standing there was sonebody putting a
nice note on the cars that said, "If you are not part
of the Washi ngton Hone, you shouldn't park here.” And
that was it.

So as a resident, it is inportant to us to
make sure that there is -- they are pleasant
nei ghbors, we enjoy the green space, but we would Iike
to see a little bit nore responsibility shown before
we grant growmh to an institution that hasn't followed

the rules that we thought were set out a dozen years

ago.
Thanks.
CHAl RPERSON GRI FFI'S:  Thank you very nuch
MR FRAZI ER M/ nane is Thomas Frazier.
And | live at BB over there on your chart. | live at

3721 Upton Street, Northwest. W were right across

originally from the old building. And we were very
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happy and very proud to see the hone for the
incurables build the new facility.

I partici pated on the nei ghbor hood
commttee, the ad hoc commttee, that negotiated the
agreenment that you have before you. Qite frankly, we
t hought at that tinme that we had solved a good part of
this problem and that we would never have to talk to
you agai n or burden you.

At that time, we cane away with the very
di stinct understanding that there would be a
continuation of the park |and, dedication of the |and,
the park |and, |andscaping. And that was very, very
important to our conmttee. W thought we had sol ved
t hat probl em forever.

| was very disappointed to see when | did
find out what they had in mnd here, that they intend
very much to rob a good part of the park land to nake
a huge parking lot, 140 percent greater than they
al ready have.

At the tine that this commttee, this
Board, approved 75 parking spaces, they were convinced
and we were convinced and the hone thereafter we
t hought were convinced that 75 parking spaces were
going to be adequate, then, forever. That now

apparently according to their view turned out not to
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be the case.

| don't want to appear selfish because we
like the hone. W |like what they do. W are proud to
have them in the neighborhood. W |ove their
| andscaping. And we would like to leave it just as it
i S.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.
Yes, sir?

MR BRAVI N M/ name is Mark Bravin. I
live with ny wife, Sarah, and our two children at 4019
37th Street. W are the only honme on 37th Street
between Upton and Til den. And our front door opens
right out onto the Washi ngton Hone.

| have been a resident of the District for
over 20 years. W have lived in that house for about
ni ne years. It was our first real hone. W have
lived in apartnments in the District prior to that. W
| ooked at about 50 houses before we finally settled on
this one, which had the wunique park-like setting,
whi ch you have heard so nmuch about in the course of
t he hearing.

W | think would be anong the nost
directly affected by the proposal. And while |I don't
have any pictures or drawings conparable to Joe

Handwerger's to show you, we |ook out right now over
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an area that is very green. And while we see cars in
the distance, we would see a wall and a parking | ot
when we open our front door every day and when we | ook
out our front w ndows every day.

So if this proposal is granted, we are
going to be affected in our use and enjoynent of our
property every day, not to nention the fact that for
the period of a couple of vyears when there is
construction, although I work late at night and try
not to get up any earlier than I have to, | wll be
hearing the beep, beep, beep sounds of trucks backing
up at 5:30 or 6:30 in the norning.

I think that the process of having to go
through that only to end up wth a less attractive
honme to live in is unfair and unnecessary. | think
the process that we have participated in over these
nonths in hearing the various presentations has shown
us that the District and this Board have shown a
commtnment to hearing what the community has to say
about the factors that this governnent by |aw and
regul ation have determned to be necessary as part of
t he pl anni ng and deci si on-maki ng process.

I think one of the greatest defects in the
approach that the home has taken in presenting their

plans to the community was to give us too little to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

392

really think about and to really force us to swall ow,
rather than to dial ogue about what the options were, |
think, in part, because they were afraid of the
options, which mght lead to sone conpletely different
solutions to their problem

I think we have been asked to accept that
what they do in their parking lot is really the be all
and end all of parking in the neighborhood. It is
not . The post office at Wsconsin and Upton, their
enpl oyees use our front as a parking |lot every day at
7:00 in the norning.

CHAl RPERSON GRI FFI'S:  Good.

MR BRAVIN  Thank you.

CHAl RPERSON GRI FFI'S:  Thank you very nuch

Ckay. Wiile everyone is at the table
here, do we have any cross-exam nation, questions from
the parties and the applicant? M. Keys, do you have
any cross-examnation? M. Gahan? ANCs? Does the
Board have any questions of the testinony we just
heard? Yes, Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW M. Bravin, do
you have any nore in your testinony that you were
going to go into? | don't want to keep everyone here,
but do you have any nore that you could enter into the

record?
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MR BRAVI N | don't have anything

prepared, but | would be happy to conplete nmy thoughts
inwiting if that would be hel pful.

VI CE CHAl RPERSON RENSHAW | think so.
And | would suggest that any of the panelists do the
very same thing.

MR BRAVIN May we have a reasonable
amount of tinme to do that? Just because of work
demands, it would be difficult to do that in a few
days.

CHAI RPERSON GRI FFI'S:  Tonor row ni ght .

VI CE CHAI RPERSON RENSHAW  He j ests.

CHAI RPERSON  GRI FFI S: Yes. Ve wll
establish everything that is going to be submtted.
It won't be wthin the next two weeks. | can
guar antee you that.

Ckay. Actually, | had a question, quick
question, for M. Flank, who said you had undert ook
some of the counting and you counted 66 to 73
enpl oyees. Wth "enpl oyees, " t hat i's t he
conprehensive word of the enployees, all the people
that are working in the facility, the nurses, the
admni stration, the doctors?

M5. FLANK: No. I checked enpl oyee hang

t ags.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

394
CHAI RPERSON  GRI FFI S: Cay. Just the

t ags.

M5. FLANK: Al though | should note that
the doctors canme and went during the course of the
day. Those are not people who stay a whol e day.

CHAI RPERSON GRI FFI S: And when you had
t hose counts where it was 66 to 73 enpl oyees, how nmany
additional cars were in the lot? Wat was the total
count.

M5. FLANK: Sixty-three out of 116, 77 out
of 111, 74 out of 115.

CHAI RPERSON (Rl FFI S: And of the total,
you had no way to discern what or who those cars were
that --

MB. FLANK | wote down everything |
could figure out about the cars.

CHAI RPERSON GRI FFI'S:  Correct.

M5. FLANK:  And nost of them were no tag
besi des t he enpl oyee hang tags.

CHAI RPERSON GRIFFI'S: | see.

M5. FLANK Sonme of them had parking
tickets for 4200 Wsconsin. And so in those cases, we
noted them Sonme of them had hand-scribbled, "I am a
guest of Ms. O Connor." W noted that. W wote

down what we had.
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CHAI RPERSON @RI FFI S: | see. If there was

a guest witten on the dashboard, that would not have
been in the top count of 63, 747

MB. FLANK: Those were separate. W had
counted those all separately, correct.

CHAI RPERSON CGRIFFI'S:  And, just to clarify
the record, Ms. Curtis, are you related to one of the

W tnesses that testified before us?

M5. CURTI S: Yes. | amrelated to Wayne
Curtis.

CHAI RPERSON  RI FFI S: There's not hing
positive or negative about that. | was just trying to
clarify. 1 admt --

M5. CURTIS: You know Wayne.

CHAlI RPERSON CRI FFI S: -- there was a nman
i n back beam ng when you were giving testinony.

M5. CURTIS: Good.

CHAI RPERSON  GRI FFI S: That's all t he
guestions | have. Are there any other questions?

(No response.)

CHAI RPERSON GRI FFI S: Very well. Thank
you all very much.

Are there others that are giving testinony
tonight? (One.

MB. FRAZI ER I'm Martha Rulon Frazier.
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I'"'m with Tom Frazier. Wen we cane to Washington,
D.C --

CHAl RPERSON GRIFFI'S:  Actually, if you are
going to say anything to the Board, you need to be up
here on the m ke.

M5. FRAZI ER I thought | could scream
I"msorry.

CHAI RPERSON (RI FFI S: W can hear you
fine, but you re not on the record.

M5. FRAZI ER No. Wuld you like ne to

sign in?

CHAI RPERSON GRIFFIS:  Wll, | need you to
fill out two wtness cards and give them to the
recorder to ny right. You can do that after you are
done. | will put three mnutes on the clock and tell
you to -- yes, sir?

Hold on just a noment. M. Keys has

sonething to say. OCh, have you been sworn in?

M5. FRAZIER  No.

CHAlI RPERSON GRI FFI S: Wiy don't we start
with that? |If you would, stand, please, and give your
attention dowmn to Ms. Bailey at the end of the desk.

M5. BAILEY: Please raise your right hand.

(Whereupon, wtnesses in the case were

duly sworn.)
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CHAlI RPERSON GRI FFI S: An inportant piece

on testinony, clearly you can have a witten
subm ssion in. What we tend not to really encourage
is a lot of redundant testinony. So if there are
uni que things that you want to bring to the Board, now
would be an absolutely appropriate tine. You can
first start wth your nane and your address.

M5. FRAZI ER Mart ha Rul on Frazier. And
ny address is 3721 Upton Street. Wen we cane to
Washi ngton, | noved into our house in 1946. Wen Tom
and | were married, we noved away from the house. W
lived on Warren Street and 37th Street. W cane back
to Washington when ny parents retired. And we |ived
in this house. And we have lived there ever since.

W have loved living there. And we have
been very close to the hone. My father when he was
there built the front steps to the hone. They had
steps down to Upton Street.

Things got a little bit hectic in '85 when
they redid the honme. And everything seenmed to settle
down again. W had a beautiful place. The honme was a
beautiful place across the street from us. The
par ki ng wasn't too bad. Even though the |ights when
they conme in the parking place, they shine right in ny

wi ndow.
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| still haven't screaned bloody nurder,
but I'"'m now, |I'm now, asking you, please. | really
don't want to live across from 173 spaces on MCatem
with retaining walls and the [ovely sycanore trees not
there. It just is -- it's pretty bad to think about.

| thank you very nuch for listening to ne.

' m probably the ol dest person in this group to speak

before -- not that | am aged. It's just that 1've
lived there | onger than everybody el se.

To rattle on, | wused to walk across
t hrough the hone and up to Sidwell Friends School. So
| really have been there for a long tine. It's not
good what is going on now The neighbors are divided
nore so against what is happening than for it. And
that's not too good. That's not fun

Thank you.

CHAI RPERSON GRIFFI'S:  And | appreciate you
com ng down and expressing your thoughts.

Any questions from the parties or the
applicant? Any questions fromthe Board?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. Is there
anyone else here to give testinony tonight. either in
favor or in opposition to this application?

(No response.)
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CHAlI RPERSON (Rl FFI S: It is 8:00 o' clock.

M. Keys, do you want to cone to the table? It is
now your opportunity, as you well know, for rebuttal
wi tnesses and then closing renarks. Do you have any
rebuttal w tnesses that you are planning on calling?

MR KEYS: | had, M. Chair, but I['ve
deci ded against it. | think | am going to proceed
wi th cl osing remnarks.

CHAI RPERSON (RI FFI S: Wiat | would do is
afford you the opportunity also. As we have

subm ssions fromthe last wtnesses, clearly you wll

have response tine on those. | would |eave the record
open. If your rebuttal wtnesses had witten
subm ssions that they wanted to fill the record wth,

we can accept those. Let ne go right to closing now

MR KEYS: M. Chai r, what I am
particularly concerned about is the opportunity for
expert testinony. W were not aware that there were
going to be experts to testify today.

CHAl RPERSON GRI FFI'S: I ndeed, i ndeed.

MR KEYS: So | need tine to get the
information that was conveyed here once there is a
transcript since they have no witten reports to show
ny experts to be able to respond. And | hope that

when you set the schedule, you will allow sufficient
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time for the transcript to be avail able because | have
got no reports to work from

CHAI RPERSON Rl FFI S: Cay. And that is
appr eci at ed. Do not let me forget that as we pick a
date. And we will certainly nmake that avail abl e.

M. Gaham you had a concern?

MR GRAHAM No. But | assuned if he was
going to be allowed to make closing remarks, | m ght
be able to follow him

CHAI RPERSON &R FFI S: That's an
i nteresting assunption; however, not true.

MR GRAHAM Ckay. Then | will step back.

CHAI RPERSON GRI FFI S: Cood. Thank vyou
very nuch.

Also, in terns of rebuttal wtnesses --
wel |, shoot. Ve will get it all done. M. G aham
you will have the opportunity to resubmt information
based on the new testinony of the rebuttal wtnesses
that M. Keys will submt. W are going to do all of
this in witing, which is not unheard of for this
Boar d. And so we will be prepared for all of that.
W will go through all of this shortly.

M. Keys, if you need a mnute, you can
take it. If not, it is up to you when you can --

MR KEYS: Yes. 1'Il just get a mnute to
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get organi zed and perhaps get sonme exhibit material to
Beverly.

CHAl RPERSON GRI FFI'S:  Take your timne.

(Whereupon, the foregoing matter went off

the record at 7:57 p.m and went back on

the record at 8:02 p.m)

CHAlI RPERSON GRI FFI S: M. Keys, when you
are ready, sir.

MR KEYS: Thank you, M. Chair.

Menbers of the Board, | am going to not
make a point-by-point issue of the facts in this case,
but I amgoing to try and hit what | believe are the
rel evant and the salient issues that have been raised
and presented by the applicant and tie them back to
the standards that | think that this Board is going to
be | ooking at when it makes its judgnent with respect
to the application.

I  have given staff and | wll nake
reference to three different decisions of the Court of
Appeal s of the District of Colunbia that rule on Board
action and the scope of Board action.

The first one I'm going to just briefly

mention is Bakers Local Union versus D.C. Board of

Zoni ng. That was a 1981 case. | am offering that

only for the proposition that in considering special
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exception issues, that the Board' s analysis needs to
tie to the statutory, the regulatory criteria that
relate to the granting of a special exception, and
that information that conmes in that doesn't pertain to
those criteria can be disregarded and shoul d be.

The second case that | want to nention is

t he d adden deci sion. It's dadden versus D.C. Board

of Zoni ng Adj ust nent. It's a 1995 case. That sinply

restates the clear injunction that the Board is not
required to defer to ANC concerns. And it nakes very
clear what the neaning of great weight is in terns of
t hose concerns nmust be net when they are expressed by
the ANC with reasoned information. Again, this case
stands for the proposition that the Board s discretion
in special exception cases is extrenely limted.

I would like to put the proposition as
fol | ows. A special exception is distinct from a
variance in that the special exception Ilays out
objective criteria which if nmet entitle the applicant
to relief. And I think that is the focus that these

cases go toward.

The third and final case that | am going
to nmention is Neighbors on Upton Street -- it's the
other end of Upton Street -- versus the D.C._Board of
Zoni ng Adj ust nent . Again, it's a case that involved
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parki ng issues. It's a case that involved an
institution in a residential neighborhood. In this
case, it was the Levine School of Misic.

And sinply as a side note, we have ANC 3F
represented opposing the applicant in that case wth
the argunent that off-street parking would be
i nadequate and that the shortage of off-street parking
woul d adversely affect the ability of on-street
parking in the area.

This situation that we have in this case
is the exact opposite argunment that is being advanced
now by the ANC Much reference has been nmade in the
testinony of the opponents to this application of what
happened in 1985. Sinply put, | am going to suggest
that what happened in 1985 is that in estimating the
institutional needs of the Wshington Hone and
estimating the requirenents of a nursing honme of 189
beds at the tine, that the Board sinply got it wong
and that what we have been attenpting to do in the
course of this hearing cycle is to try to establish
based on the evidence of our experience of what has
happened in those last 20 years, why the record, the
enpirical record, the data, indicates that 1985
decision limting it to 75 spaces was w ong.

There are several things that have
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happened. VW have already heard testinony regarding
the internal changes at the hone. The honme has nore
enpl oyees than it did in 1985, in part, driven by the
health regulatory environnent that requires staffing
rati os that are higher than they were before.

One additional change is a change in the
nature of the hone. The home is now receiving a
| arger nunber of subacute care patients, which inpacts
the parking environment, nore professional visitors,
shorter-term visits. And that increases parking
denmand.

There is one other way in which the
intervening 20 years have changed the environnent.
And | want the Board to take particular note that it
is not rebutted by the opponents of this project that
one of the inportant changes in the environment has
been the consistent loss of unrestricted parking
spaces in the nei ghborhood.

Wen the hone had 75 spaces, there were 50
nore unrestricted parking spaces on the street. That
has changed. And | would submt that if you |ook at
the parking nunbers, you wll see that that critica
| oss of street parking affects what we can do with the
site and our ability to acconmodate the people that

use that site and need access to the hone on a daily
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basi s.

Ri ght now we have informati on and evi dence
in the record that again has not been chall enged that
there are on the data submtted by Gove/Slade 136
aut onobi | es at peak hours.

It is also on the record that presently 20
per cent of t he hone enpl oyees t ake public
transportation, 10 percent car pool, and 4 percent
wal K. That represents a third of the hone enployee
popul ation already choosing a neans other than a
si ngl e- occupancy vehicl e.

W think that is inportant, especially
against the context of a conparable situation or a
simlar situation at National Institutes of Health,
where financial incentives for nmass transit use, the
actual proximty of nmass transit, -- they're right on
top of a station -- yields a far |ower nunber of
peopl e availing thensel ves of nmass transit.

The other significant thing about this
project and this proposal is how substantially
underbuilt this property is at the present tine and
how little change there is wth the addition of a
2,000 square foot addition and, instead of repeating
the inaccurate assertion that we are building a one

and a half-acre parking lot, the one-acre parking | ot
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is already there. W are proposing to add 18,000
square feet of additional surface.

Even after the construction of inproved
parking, additional sidewalks that wll occur, and
with the addition of the four-bed hospice, the FAR in
this project only noves marginally from .53, which it
is now, to .54 after the addition of the hospice.

The |ot occupancy after construction of
the hospice only goes to 22 and a half percent. And
this should be seen against the criteria that is the
basis for what R 1-B zoning entails. This property
remains substantially commtted to open space,
substantially commtted to grass space.

Ri ght now i npervi ous parking would occupy
25 percent of the site under our proposal based on the
area of the parking plan for 173 spaces. Anot her 25
percent is accounted for |ess by the building. Over
half the site is green space.

Much has been nmade of the fact that the
home is in violation of this Board s 1985 order. Yes.

And that is why we are here, trying to rectify and
find relief for the situation because on a daily basis
the hone is parking anywhere from between 60 to 70
cars on the lot over and above the nunmber of spaces

that are avail abl e. And the basic reason for that is
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spaces sinply are not available on the street.
The Ofice of Planning set out the

criteria that the Board needs to evaluate in [|ooking

at this project. The first is whether the hone is
fulfilling its obl i gati ons under t he zoni ng
regulations -- and that's 219.3 -- to provi de adequate
parking for its enployees, its occupants, and its
visitors.

W think the record is unm stakably clear
that the hone is not fulfilling its obligation to
provide adequate parking. W have submtted
information from Gove/Slade indicating its studies
and its conclusions wth respect to that. That
information is not rebutted by any conpeting set of
figures comng froma traffic expert who has taken the
tine to make assessments or counts at the site. e
think the traffic counts indicate the nature and
extent and the nmagnitude of the problem that we are
faci ng.

The next criteria that bears on this is
whet her the changes that we are proposing to the site
can be accommodated w thout an adverse inpact on the
nei ghbor hood.

Now, you have heard various accounts and

al | egations and inpact. As much as | respect the
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need, the desire to freeze the existing situation, I
don't think that's within the power of the neighbors
to exact.

Mor e particularly, t he consi stent
expression is we're losing our park. W are |osing
what we see when we |ook out of our second floor
w ndow, when we | ook out of our front door.

| would submt to the Board that citizens
are not entitled to a visual easenent. They' re not
entitled to a vested view over soneone else's property
and that this Board has to look at the inpacts in
reason and neasurable terns. And | don't think that
the aesthetic value fits into the criteria that are
set forth in the regul ations.

Now, in saying that, | don't want to
suggest that the hone hasn't gone to considerable
effort and considerable expense to acknow edge
people's vested interest in the status quo. And |
think you have seen in ternms of how we have chosen to
site the parking lot, the amount of noney and tinme we
have spent in trying to mtigate the visual inpacts
that we are sensitive to that, but that is not a
regul atory standard by which this application should
be j udged.

One inportant el enent and one real el enent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

409

of adverse inpact is the storm water issue because
this ot currently provides no storm water nanagenent,
no storm water control either in terns of quality or
guantity.

It wasn't required until the time the
regulations were -- the building was erected in
1987-1988. What we are proposing as part of the
application is to go further than the regulations
currently require. And we wll provide storm water
managenent for the entire site.

Now, in our view, that resolves or takes
away one of the significant inpacts that our site
woul d have on the nei ghborhood. And that is the water
runoff. In fact, we have gone beyond mtigating. W
have actually enhanced the current situation. W have
i nproved the current situation.

Finally, the regulatory standards for the
speci al exception also make reference to the genera
standards at 3104.1 for the special exception. I
would note that what it says is that the Board needs
to ensure that the special exception can be
accomodated w thout adversely affecting the use of
property, adjoining property, the use of property.

I would submt to you that there has been

no evidence presented on the record that any one of
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these people has had the wuse of their property
i mpact ed. Now, they may consider that the |oss of
soneone else's trees and the |oss of a view di mnishes
the economc value that they mght expect on resale,
but that doesn't anobunt to an inpact on the use of
their property.

Far from that, the applicant's view is
that by handling its site traffic on its site, by
maki ng the smallest adjustnment to its site, by trying
a nore efficient parking scheme, we can by increasing
the parking area 30 percent park significantly nore
cars on that site. That pulls traffic out of the
nei ghbor hood circul ating, |ooking for parking spaces,
and does what we need to do, which is to conply with
the city's requirenents in terns of keeping fire |anes
accessible and do what the regulations require, which
is handle our parking on our site. I think this is
consi stent.

And | was gratified that the Departnent of
Transportation and the Ofice of Planning both
recogni zed the value in the transportati on planning of
the city that this represents.

There was one further standard that was
attenpted to be brought in. And that was that this

Board has the responsibility to inpose traffic
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managenment requirenments, propose that the applicant
nmove to fulfill the city's goals with respect to air
quality standards, which is where it speaks of the
desire to nove people from singl e-person vehicles on a
conmute to nass transit. It was encouraging all city
agenci es when they had discretionary approval to try
to nove people in that direction.

I would suggest to the Board that that is
not this case, that the Board' s span of authority and
scope in a special exception does not include the
ability to go and pick and choose from the DCMR to
fulfill policies of the Board that don't relate back
to these exact standards.

And the standards at issue here relate is
the application providing an adequate parking for its
own needs, thereby not burdening city streets; and,
secondly, is the adjustnent to the site adversely
affecting the neighborhood or adversely affecting the
use of adjacent and adj oi ni ng property?

W think the record, the full record --
and | amnot going to go in detail -- to support each
assertion that the record, when reviewed, wl| support
the applicant's claimthat a 173-space parking lot is
a reasonabl e acconmodation to neet the requirenments of

the regul atory schene that you have before you
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Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
M. Keys. That would then conclude our public hearing
portion of this case. Let us go to set the date on --
we could go straight into deliberation. However ,
having asked for subm ssi ons, | et us set a
deci si on-maki ng on this.

Noting that we need to get the transcripts
of this to the applicant and to the parties, for that
matter, | would suggest that we look for either a
special date in Decenber or the first of January for

the first meeting in January.

MR MOY: Yes. Good evening, M.
Chai r man. | think what would work well would be a
special neeting on the 17th of Decenber. Wor ki ng

backwards, we could have responses in to the Board by
the 10th of Decenber, coments in by Novenber 26t h.
That af f ords sufficient tinme for
transcripts to cone into the office. |Is that doabl e?
MR KEYS: | think that is doable. Do you
intend that the parties submt proposed findings of
fact for the Board's consideration?
CHAI RPERSON (RI FFI' S:  Yes, yes.
MR KEYS: You have them for the hospice

portion of the case, | believe.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

413
CHAI RPERSON GRI FFI'S: | ndeed.

MR KEYS: Do we consolidate now since we
are off the bifurcation?

CHAI RPERSON  GRI FFI S: Yes. Hopeful |y
those are all electronic and you can do those
automatical ly.

M. Gaham and M. Kogan, do you want to
just conme up? Also what | would ask in the findings
of fact and conclusions of |aw submssion, if one is
noved to give proposed conditions for the Board's
recormendations, | wll direct you and caution you.
Any conditions that cone in clearly need to go
directly to the case. That is fairly obvious.

Secondl y, t he Boar d | ooks to how
conditions could, in fact, be enforceable. That is,
for instance, if you wanted to regulate airplane
traffic over the honme, that would be beyond our
jurisdiction. And, therefore, it is not worth putting
in a proposed condition on that case. | hope that
out rageous exanpl e gi ves ny point.

Wiat else? Are you clear? Do you folks
get the dates?

MR KOGAN: | have the dates, but | am not
clear on what is required on what date.

CHAl RPERSON GRI FFI S; I don't want to
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| eave without an understanding of exactly what it is.
So we are going to now go to subm ssions. And then
we will give you the dates of those subm ssions. Then
we wll redo the whole thing so everyone is clear.

MR MOY: Once  again, subm ssi ons.
Subm ssions could be forwarded on Novenber the 26th.
Al right? Then allow two weeks to have responses to
those subm ssions due to the Board on Decenber the

10th, wth the special hearing on the 17th of

Decenber .

CHAl RPERSON (RIFFI'S:  And the subm ssions
will include?

M5. BAILEY: Before | do that, M.
Chairman, | just wanted to say that Decenber 10th

would also be the tine for the findings of fact and
concl usions of |aw

The subm ssions that | have, M. Chairnman,
are the applicant can provide witten docunentation to
rebut the expert wi tnesses that were presented by M.
Graham today, proposed conditions, witten testinony
of persons in opposition, and the findings of fact.

There were a few other things nentioned,
M. Chairman, but | am not quite sure if those have
reached the status of subm ssions. And | wll just

mention thembriefly.
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Ms. Renshaw had inquired about additiona
information from the Ofice of Pl anning. | am not
quite sure if that is necessary or if she still wants
that information.

CHAI RPERSON GRI FFI S: I think that is the
additional report on the nonaccepted new information.

VI CE CHAI RPERSON RENSHAW  That's correct.

V5. BAILEY: Ckay.

CHAl RPERSON GRIFFI'S:  So that is noot.

MS. BAILEY: And does the Board want the
applicant to look at alternative nmechanisns for
providing parking at the site? There was sone
di scussi on about maxim zing the efficiency of parking
at the site. WAs that an item for the applicant to
review, M. Chairman?

MR KEYS: M. Chairman, | don't think
that was specifically called for, in any event. I
think that that would be in the proposed order if
there were conditions that we thought were appropriate
for the Board's order to control the future

enforceability of the Board' s requirenents.

CHAI RPERSON  QRI FFI S: I would tend to
agree. |1'll let you guys handle it.
MR GRAHAM | think the other thing that

| heard was that when M. Keys submts sonething in
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opposition or experts, if there is something that has
been left out, we are allowed to respond to that
within this tine frame, | gather. |Is that accurate?

CHAl RPERSON GRIFFI'S:  Yes. The subm ssion
of rebuttal W tnesses  will be able to be
cross-examned in witing on the new testinony that is
presented in them And that would be in the
subm ssion tine period and then the response peri od.

MR KOGAN: | heard two dates for the
findi ngs.

CHAI RPERSON GRI FFI'S:  Actually, let's make
sure we get through all of the subm ssions so everyone
has the total list. And then we'll make sure that we
have the dates correct.

M5. BAILEY: Those are all the subm ssions
| have, M. Chairnman.

CHAl RPERSON  CRI FFI S: Cay. Boar d
menbers, did you have notes of anything else that we
wer e requesting?

MR GRAHAM |''m sorry. | thought the
last thing was that sonme of the people that we cut
off, we may put in sone of the rest of what they would
have testified to.

CHAl RPERSON  GRI FFI S: Ch, absol utely.

Yes. | thought she nentioned that, but that is fine
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to reiterate.

MR GRAHAM ['msorry. | probably didn't
understand it. |'msorry.

CHAl RPERSON GRI FFI'S:  Ckay.

MR KEYS And the date for those
W t nesses woul d be the 26t h.

CHAI RPERSON GRIFFI'S:  |Is that correct?

MB. BAI LEY: Yes, exactly. Now, the
findings of fact, Decenber the 10th was the date |
have. Was there a different date? Decenber the 10th
for the findings of fact?

MR KOGAN: That is the date. Decenber
10, right.

CHAlI RPERSON GRI FFI S: Is that everyone's
under st andi ng?

MR KOGAN:  Yes.

CHAI RPERSON GRI FFI'S:  Ten Decenber. Ckay.

MR CGRAHAM So that is a dual date. That
is not only for responses but also for the subm ssion
of findings of fact and concl usi ons of |aw?

CHAI RPERSON  CGRI FFI S: Ri ght. To be
totally clear, obviously we have the first subm ssions
that cone in that need to be responded to that have a
time period. There is no response to findings of

fact. W ask that of everybody. So when they're
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submitted, they are in. And we look at all of them
t oget her, which is why we had that.

So let's run down one nore tine. Dat es
for the first subm ssion?

IVB. BAI LEY: The decision date is
schedul ed for Decenber 17th. The subm ssion of
materials, that's Novenber 26; the responses to those
subm ssions and the findings of fact, Decenber the
10t h.

Dd you want to also go over what the
subm ssions, M. Chairnan, are?

CHAI RPERSON GRI FFI S: No. Is everyone
clear on subm ssions? Let ne ask this question. I's
everyone cl ear on dates?

MR KOGAN: | think so.

CHAlI RPERSON GRI FFI S: Anything else you
want to do tonight or should we go hone?

(No response.)

CHAI RPERSON CGRIFFI'S: Very wel |. | thank
you all for vyour patience, appreciate this, [|ook
forward to your subm ssions. And this would then

adj ourn the 15 Cctober, 2002 BZA
(Whereupon, at 8:29 p.m, the foregoing

matter was adj ourned.)
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